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article which is made of yarn, knit gloves and 


mittens. They sought to introduce their manu- 
facture into the Army, but the Quartermaster 
General took two hundred thousand knit gloves, 
and only seven thousand of theirs. They cannot, 
therefore, enhaiece the price to meet the tax, and, 
as this bill now st: ands, they are taxed two cents 
a pound upon their skins, the oil-dressed skins 
which they work up, and itis the only article of | 
that kind in the market. 

There is not probably one thousand dollars 
worth of this kind of leather used anywhere else 
but by these glove manufacturers. They are 
charged two cents a pound on these skins; then 
they are charged three per cent. ad valorem on 
their gloves; thus making about six per cent. tax. 
1 have been hesitating as to what relief should be 
furnished to them. It will break up their business, 
I am satisfied, if this bill standsas it isnow. The 
business has greatly decreased within the last few 
years, as itis. They had some hundred manu- 
facturers there, individuals having establishments 
engaged in this work, in 1856. It is now reduced 
to about twenty-five or thirty; and unless Con- 
gress means to really break down the business, 
it is necessary that there should be some amend- 
ment. I had thought at first of striking out these 
two lines that I have read, imposing a tax of two 
centsa pound on deer skins and oil- dressed leather. 
That would answer the purpose, for then they 
will pay three per cent. ad valorem on the gloves 
and mittens they manufacture. ‘That isas much 
as they ought to be charged with. That they are 
willing to pay. Thad thought also of allowing this 
to sti ind, and then to propose to except them from 
the three per cent. ad valorem; that would do, but 
I have concluded to offer an amendment w hie hl 
think will answer their purpose, which seems to 
be equitable and just. On the 98th page, at line 


three hundred and ten, I propose to include them |} 


ina class of manufacturers who are provided for 
in that place, by inserung after the word ** pre- 
pared,”’ the words ‘¢on oil-dressed leather and 
deer skins, dressed or smoked;”’ so as to read: 

Provided, That on all cloths dyed, printed, bleached, 
manufactured into other fabrics, or otherwise prepared, 
on oil-dressed leather, and deer skins dressed or smoked, 
on which a duty or tax shall have been paid before the 
same were so dyed, printed, bleached, or prepared, the said 
duty or tax of three per cent. shall be assessed only upon 
the increased value thereof. 

Mr. FESSENDEN., That is out of order. The 
clause which the Senator proposes to amend is an 
amendment that has been adopted, and cannot be 
amended in committee. 

Mr. HARRIS. We have been considering 
such ae. 

Mr. FESSENDEN. No not toamend amend- 
ments which have been adopted. 

Mr. HARRIS. Then, sir, I shall get at it in 
another way. 

Mr. FESSENDEN. You can get at it when 
the bill shall be reported to the Senate. 

Mr. HARRIS. I prefer to get at it now. I | 
move to strike out lines two hundred and thirty- | 
five and two hundred and thirty-six on page 95. 
It does not suit me so well, nor answer the pur- 
pose of the Government so well; but, having made 
this statement, I wish to dispose of the question. 

Mr. SUMNE R. I suggest to the Senator from 
New York that when the bill comes into the Sen- 
ate, his proposition will be perfectly in order. At 
this stage, under our rules, itis not in order. 

Mr. HARRIS. 1 withdraw it. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. HARRIS. I*wish to make one other sug- 
gestion. I propose, on page 9 99, 1n line three hun- 
dred and thirty-cight, after the word * cement,” 
to insert “draining tile.’’ Jt is an article that is 
coming into use considerab ly in the agricultural 
districts of the country, which is greatly beneficial 
to agriculture, and the manufacture of it ought to 
be encouraged. It has been deemed so important 
that, by special act of Parliament, relating to this 
thing alone, the tax upon the article has been re- 
pealed in England, with a view to encourage its 

use by agriculturists. There are a few manufac- |! 
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The amend- 


tories of this kind strugeling for existence. The 


thing has not come 


| the laws of any State shall pay, on account of such person 


| upon the amount to be imposed for each person. || 


into ve ry extensive use, not 
nearly so much as it ought to be in the agricul- 
tural districts, and 1 hope there will be no dis- 
position to embarrass this useful manufacture by 
Imposing any tax upon it. I hope, therefore , the 
words, * draining tile’ 
clause exempting articles from duty. 

The amendment was agreed to. 

Mr. SUMNER. I offer an amendment as a 
new section, to come in on page 128, before 
‘*stamp duties:”’ 

And be it further enacted, That any person who shall 
claim the service or labor for life of any other person under 


so claimed, the sum of ten dollars. 


Mr. FESSENDEN. I will state to the Sen- 
ator that the Committee on Finance have agreed || 
upon an amendment to provide 
but it will be drawn with more care than that. 

Mr. KING. Where is it? 

Mr. SIMMONS. It is the last section of the 
printed amendment which I submitted yesterday. 
I should have offered itif 1] had got the floor this 
morning. ] suppose I shall have to make a pretty 
long speech when I do get the floor. 


Mr. FESSENDEN. I do not know why the 


Senator from Rhode Island put it into his own || 


private amendment. He was authorized by the 
committee to offer a section on this subject; that 
is to say, the committee agreed that the amend- 
ment might be offered, but they did not settle 


1 do not see why the Senator should have taken 
itand put it in a very large mass of material. 
Mr.SIMMONS. Nota very large mass. I 


have put in nothing but what the committee did 


} agree to, except to strike out certain sections. 


Mr. FESSENDEN. The Senator has an 
amendment that strikes out about two thirds of 
the bill. 

Mr. SIMMONS. 

Mr. FESSENDEN. So I say. 

Mr.SIMMONS., Itisve ry difficult to tell what 
the committee did agree to. I do not know that 
a majority was for anything that is reported. 

The PRESIDING OFFICER. Is the amend- 
ment of the Senator from Massachusetts with- 
drawn? 

Mr. SUMNER. My own proposition is ve ry | 


mmnple ,and is differentin form from that to which 


That I propose myself. 


| the Senator from Rhode Island alludes, and the 


| shared the doubts of others. 


| property in man; 


| bounty on the importation of slaves, 


suggestion is made to me by Senators about me, 
whose opinion I value, that I had better adhere to 
it now. 

Mr. FESSENDEN Ihave no objection to the 
Senator offering his amendment and discussing it. 
1 merely made the suggestion as to the form in 
which it should be presented. 

Mr. SUMNER. A tax of ten dollars on ac- 
count of each slave will give $40,000,000. And 
in putting the tax at ten dollars, | follow the pre- 
cedent of the Constitution, which taxes slaves im- 
ported at ten dollars. 

I cannot disguise that on this question I have 
Of course, no tax 
would be tolerable which gave any sanction to 
and it has been feared thata tax 
e int rpreted as giving such sanc- 
tion. Perhaps this fearis natural tu persons who 
are shocked by the idea of slavery. ‘tt was early 
avowed by RogerSherman, of Connecticut, whose 


onslaves might 


sensibility is thus recorded by Madison in his re- | 
poet of the debates in the Federal convention: 


* He was opposed to a tax on slaves imported, as making | 


the matter worse, because it implied they were 


* property.” 
—Eliot’s Debates, vol. 5, p. 461. 


— a few days later, when the same clause 
of the Constitution was under discussion, Mr. 
Sherman re pea ted his obje ction, and the follow- 
Ing debate oecurre d, 
argument on both sides: 

“* Mr. SHERMAN Was against the sec: 
edging men to be property, 
the character of siaves. 

Colonel Mason. Not to tax will be 


ond part, acknowl- 
by taxing them as such under 


equivalent to a 


may be inserted in this | 


}} tution the idea of property in man. 


|| did not hold. as slaves are not, like merchandise, consumed. 
| 


| each person 
|| appears 


for that matter, | 


which seems to exhaust the 


sider the duty, not as implying that slaves are property, but 
as a discouragement to the importation of them. 

“Mr. Gouverneur Morris remarked, that as the clause 
now stands, it implies thatthe Legislature may tax free men 
imported. 

“Mr. SHERMAN, in answer to Mr. Gorham, observed, that 
the smallness of the duty showed revenue to be the object, 

| not the discouragement of the importation. 
| Mr. Mapison thought it wrong to admit in the Consti- 
The reason of duties 


** Colonel Mason, in answer to Mr. Gouverneur Morris. 
\| The provision, as it stands, was necessary for the case of 


|| convicts, in order to prevent the introduction of them.?’— 
|| Eliot’s Debates, vol. 5, p. 47. 


1 After 


this discussion, the clause as it is now 
| found in the Constitution, laying *¢a tax or duty 
on such importation, not exceeding ten dollars for 
» was adopted nem. con. Thus it 
that Sherman, Morris, Franklin, and 
Gerry, to say nothing of Madison, all known for 
their opposition to slavery, and their determina- 
tion to give it no sanction, concurred in this prop- 
osition. It is clear that they felt that a tax or 
duty, thus arranged, was nota sanction of slavery. 
But the same question is now presented to us. 
Clearly there can be no such thing as property in 
|} man. The whole idea is offensive and odious. 
There is no revenue, whatever may be its amount, 
| which could compensate for this recognition. 
3etter be poor, better be pinched in means, better 
|| forego much-needed supplies, than obtain them 
|| through any such sacrifice. But the same con- 
siderations which induced our fathers, with all 
| their avowed scruples, to sustain such a tax or 
duty, may properly influence us. 
| It is the boast of the Constitution that it knows 
|| nobody as aslave. All are * persons.”? But at 
|| the same time it does notassume to interfere with 
| a well-known State institution by which ‘ per- 
| sons’”’ are degraded be property. The con- 
dition of the slave is anomalous. He is prop- 
| erty by the local law; he is a ‘* person’’ by the 
{| Constitution. But nobody questions the exist- 
| ence of slavery. Itisa monstrous fact, beyond our 
reach in the States,except through the war power, 
| and yetnone the le ertefieek, weir aceelion willonly 
recognize, and not sanction. Itis an intolerable 
| nuisauce intrenched in State lines; but we shall 
| not treat it otherwise than as a nuisance when we 
tax it. In taxing it we do not assume its right- 
| fulness. We only assume its undeniable exist- 
| ence as a fact, and nothing else. 
If our tax were in the nature of an encourage- 
ment, it would be clearly immoral. But it will be 
| a discouragement. Exemption from taxation is 
encouragement. ‘Taxation is discouragement just 
in proportion to its extent, until, in the progress 
| of events, it becomes destructive. Looking at the 
| present question in the light of this principle, our 
| course is plain. It is not permissible that we 
| should encourage slavery, while every principle 
of economy and every sentiment of justice and 
humanity urge its discouragement. 
Sut it may be said that the Constitution prohib- 
its a capitation tax, ‘unless in proportion to the 
} census.’’ But the tax | propose is not a capitation 
tax, any more than the tax on auctioneers, or law- 
yers, or jugglers, or peddlers, or slaughterers of 
cattle is a capitation tax. According to lexicogra- 
phers, a capitation tax is a poll tax, atax oneach 
individual. Now, this tax makes no pretension 
to be a poll tax, or a tax on each individual. It 
ig a tax ona person who claims the service or labor 
of another for life, proportioned to the extent of 
his claim. In other words, itis a tax on a claim 
of property; and when I tax this claim, surely | 
do not recognize its morality; nor do I aceord to 
| it any sanc tion, 
If it be said that, at one time, L insist that the 
slave shall have all the rights of pe rsons”’ under 
the Constitution, while | now insist that his master 
| shall pay a tax on a claim of property in him, I 
reply ‘thi it there is no inconsistency, but perfect 
harmony. By an unque stionable rule of inter- 
pretation, applicable to the Constitution, every 
word is to be construed in favor of liberty, so as 
most to promote liberty. According to this rule, 
every presumption is in favor of liberty. But 


“Mr. GonHam thought that Mr. Sherman should con- |! while insisting upon every such presumption, it 





















































d not follow that the counter-claim shall not 
| taxed Indeed, th ime pring le which 
‘ 1 ¢ ! fact | 

every way \ r by encouraging 

vi t ti i There ol 
do | i } \ ive, Whenever ii 
7) jurisdiction or before 

} t enti { to all the rights of 
Fey ul ister, Whoasserts this odious 
property, cannotclaim any immunity foritonthis 
accou The immunity is all for the slave, and 
not at all for the master. lor the slave sa meress 
mu do everything in ILS powe eg For the mas- 
ter, Congress must have nothing but austerity and 
taxation. 

‘These are the reasons that influence me, and I 
present them now in order to influence those who 


may hesitate to impose this tax, on the old ide 

of Roger Sherman, that it will be a recognition of 
property inman. Ofcourse, where Senators have 
no such seruple, then the argument for this tax Is 


unan swerable, 
Iti eas y 
It is 
And 


iscouragt 


to levy. 
profitable eg 
it exerts an influence, it must be 
an offensive wrong, which is 
1 parent of our present troubles, and the 
It would be 


sion of all taxation. 
sing ournationalcalamity 


so fara 
ment to 
occa- 
this strange if 
should 
consequences. It vould be 
if slavery, which has thus far played the 


slavery,aftercau 
irom 


. al] ' 
scape ail its 


Strangest 


tyrant in our history, should now, like the tyr unt, 
be so far indulged as to escape burdens of all 
kinds. It: rall not be ny my vote, 


Mr. SHER 


tinctly 


<MAN. Iwill st 
asons why I 


briefly but dis- 


the re shall not vote for this 


proposition, The pi rsons referred to in the amend- 
ment, commonly called slaves, are persons and 
not property w ithin the meaning of the Constitu- 
tion. Ifthe amendment be ee d,they will be 
the only persons taxed under this bill. If the Sen- 
ator had made his argument yest rd: Ly, When we 


roduction which goes 

said would apply 

with ereat foree. Cotton is a production of slave 
' 


labor solely; it ds an artich 


propose d to tax cotton, ay 
| 
l 


Into manufactures, what 


i has 


of commerce, an arti- 


{ ( isumeda road, Ina great measure; 1118 an 
aru ‘a of produc tion used only in manufactures; 
it is not consumed as food for man, as flour, or the 


rt < 
l hie : t , 
A Lhis arguments aj 


Jake | pply to cotton as a sub- 
jectof taxation, but he convinced a majority of 
th senate yesterday that it was not expedient to 
tax cotton; and now he proposes to tax slaves, 


and how? As 
propose 
must be 


pers Li If he 
sa direct tax,a capitation or poll tax, 1 
in the mode prescribed by the Constitu- 


cannot do it. 


ns ? 


tion. Does he seek to evade ee anprsbnt tie 
Constitution hick declares that all capitation 
and direct taxes must be apportioned among the 
States according to population ? he regards 
these slaves as property simply, to be bought and 


sold, he certainly violates the cardinal principle 


upon which his whole political faith 1s based—a 
theory that [ respect, although [ may not always 
agree with him upon matters of policy. Wi llyou 
treat the persons named in this amendment as 
chattels, slaves, prope rty to be bought and sold ? 
If so, oa tax Is proper. In that view of the sub- 
ject, they are property to be taxed, and whoever 


1S the owner of that property may be required to 
. ' . ad ~ . ' 1 
pay taxes. If they are per recognized by the 


sOnS 


Constitution as persons, and entitled to be treated 
fs persons, as I believe they are, they cannot be 


taxed in the mode pres Senator from 
Massachusetts. 
ssed in a diff 


under 


tribed by the 
"Taxe Ss : 
erent mod: 
the 


upon persons ist be 


mit 
You annot lev ya 


Constitution of the United 


except it apply to all pe rsons, and be duly 
apportioned. 
Bat, sir, if you had the constitutional power to 
tax slaves a “y rsons, would it be wise and ex- 
pedient to do it in the present condition of th 


If you attempt im Somers Sey Xk on 
, from whom could youcollectitnow? On 
from the loyal men in the border St 


country ? 


slaves 


ites—from n: 


. ! x, - 
It could affect no one else 


one ese. 1 ° ie acy 
very well that you cannot pone this tax now 
from the men from whom you muld like to col- 
lect it; b | m whom you 


ut it would fall on thos a 
ight not now to collect 1t—those w! 
ine most from this war. 
from Kentuck 


are suffer- 
Persons like the Senator 
y, (Mr. Davis,] living in the border 
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CONGRES 


ho own this dese ‘ription of property, as 


j 


theyeo iderait, oi who ho i this class of persons, 
isthe s uv ftrom Ma chusettsconsiders them, 
| they lone wo | if} r rom th tax: and 
t tatime wien tl Service ¢ ti e} P 
} isi valua to them than a ie 


Lany oll 
this tax, it 


) } ‘ 
President, if we should assess 


wou ir ked On aS aN invidious taX against 
a particular section inconsistent with the general 
princy les of this bill, and intended not to obtain 
revenue, but to carry out the purposs of emanci- 


pation. When I am ady to meet the que stion 
“emancipation, | want to do it in a bold and di- 
rect It may be that before this war closes 
the que stion of emane Ipation may come upon Us; 
and whenever I think this Union cannot be pre- 
served except by proclaiming the emancipation of 
I will seek to do it by act or 
I will sustain the President in making emancipa- 
tion effectual; but I will not do itin an indirect 

way under the power of taxation. Ido not think 
that either expe dient, politic, constitutional. 

I have said perhaps all that is desirable to be 
this matter. Asa tax, itisinexpedient, 
you cannotcollect it, and you know that 

ery well, You could not sell the slave for the 
tax, and there is no provision to enforce payment. 
It is a violation of the principle on which this tax 
bill is framed. It is constitutional only when re- 
garded as a tax upona particular description of 
property. Now, there is not a e article of 
prope rly » persons il or res il, taxed by this bill. The 
farmer’s lands, lots, houses, all real estate, 1s ex- 
empt from taxation under this bill. All the per- 
sonal property of the citizens of this country Is 
exempt—horses, cattle, notes, bonds, everything 
a man ss isexempt. The theory of the 
bill is to put a tax upon luxuries, or rather upon 
the process of making them, upon manufactures, 
upon certain produ tions of nature, upon certain 
employments of life, upon receipts of ora- 
tions,and uponcertainstamps. ‘There are no other 
taxesinthe bill; and itseemsto me thattosingle out 
a particular interest in the southern States, when 
we now have thocomtrelling pewertone so, would 
be wrong, and especially so if we make that tax 

capitation tax,atax that cannotnow be collected. 
With all our immense nap we cannot now 
itexcept from the loyal pe op le who live in 
border States who now recognize our flag and 
subject to our law. Tam not willing to select 
them as the first to bear a heavy and peculiar tax- 
ation. 

1 believe that the true course is to insist upon 
the tax on cotton. This would compel the south- 
ern section of the country to pay a considerable 
share of the revenue which we must collect to 
maintain the Government. Suchatax would com- 
port with the principle on which Great Britain 
assessesall her taxes, that is to levy, as faras prac- 


manner, 


slaves, of C ongress, 
or 


said about 


bee 


LUSt 


“3 } 
Ssingi 


ean posse 


cor 


collect 
the 
are 


ticable, a contribution from the world atlarge. If 


we levy a t: x upon cotton, four fifths of it will be 
paid by people living outside of the United States, 
a the other fifth will be paid in the first instance 
by the manufacturer, and then will be levied upon 
the community at large. If you want to levy a 
tax that will bear upon the southern people, if you 


want to compel that section to bear a portion of 


this burden, let it be a tax on property which can- 
not leave your ports without your consent and 
without paying theduty you impose upon it. That 
tax which you can collect. Itis practicable. 
t wi il make now in rebellion pay their por- 
tion of the expense of this war; but when you im- 
pose an invidious tax like this, singling out one 
class alone, treating them not as hate nor as 
property, it is unjus If you treat them as 
sons you cannot levy this tax under the Consti- 
tution. If you treat them as property you violate 
the sentiment of the great body of the northern 
people, and in either case you do an act of injus- 
tice to the loyal slaveholders of the border States 
I think that the attempt to do it would be invidi- 
It was tried in the House of Representa- 
The question was there discussed fully and 
fairly; and after full consideration it was deemed 
the best and most practicable to make the southern 
States pay e of taxation by levying atax 
rty produced by slave labor—that is, 
cot nd surar. 7 

Mr. COLLAMER. to the Senator 
from Massachusetts to take the form as approved 
by the committee and drawn by the Senator from 
Rhode Island. 
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re T- 
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their shar 
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May 28, 


Perhaps l owe an ex- 
committee. | 1 that this 


Stated 


KFESSENDEN. 
to the 


Mr. 
pla ni 


ition 


woul ld bye ofl re d on thie part of the committee. 
We took no formal vote as to the form of the 
amendment, or as to the sum to be putin; but the 
question was asked,as 1 suppose my friend from 





Onn 
upon 


’ 
Oiec 


will re 


negroes, 


t, Whether we 


iould put a tax 
and it was 


venerally assented to. 
1 do not know that there was any objection made. 

Mr. SHERMAN. We simply agreed that it 
should be reported to the Senate for its action in 
one form or another, cither as a tax on cotton or 
in this form. 

Mr. FESSENDEN. Nothing was said about 
cotton in that connection. We had struck that 
out, and then the question was put whether we 
should report a tax with reference to the negro, 
and it was generally assented to. There was no 
opinion e xpre ssed by individual members, but 
they assented that it should be offered, and the 
ame dace nt, as incorporated in the proposition 
submitted by the Senator from Rhode Island, was 

e form in which it was finally drafted. 

Mr. COLLAMER. | sugzest whether it would 
not be advisable to adopt that form. It does not 
provide for taxing slaves in direct terms, but to 
tax people who own the service or labor of others. 
That includes apprentices as well as slaves. I 
think the sum proposed by the Senator from M: is- 
sachusetts—ten dollarsa head on all ages and con- 
ditions—is an unreasonable tax. The Senator 
from Rhode Island puts it at five dollars. That 
is much more reasonable. I suggest to the Sen- 
ator from Massachusetts whether he had not bet- 
ter take that. 

Mr. SIMMONS. Iwill read the provision that 
I drew. Ido not exactly know whether I had 
authority to draw it or not. 

Mr. FESSENDEN. I think the Senator had. 

Mr. SIMMONS. I talked with the chairman, 
and he seemed to assent toit. If he agrees to 
anything, almost everybody else will. | will read 
the proposition as I have drawn it: 

Rec “ind be it further enacted, That an annual tax 
of five dollars shail be paid by every person Or persons, cor 
poration, or society, for and on account of the service or 
labor of every other person between the ages of ten and 
sixty five years, Whose service or labor, for a term of vears 
or for lite, is claimed to be owned by such first-mentioned 
person Or persons, corporation, or society, Whether ina fidu- 
ciary capacity or otherwise, under and by virtue of the laws 
or customs of any State; and said annual tax shall be 
levied and collected of the person or persons, corporation, 
or society, making such claim, and of their goods, chattels, 
or Jands, as is hereinbefore provided ; but in no case shalk 
the person or persous Whose service or labor is so claimed, 


or their service or labor, be sold for the purpose of collect 
ing said tax. 


We thought that latter clause would exclude 


| the idea that there was any property in them. 


The section asit is presente »d by the Senator from 
Massachusetts micht leave the slave liable to be 
sold to pay the tax, and that conflicts about as 
much with the Senator’s notions as he could well 
have drawn any provision todo so. [had a little 
reference to that when | was drawing this section. 

Mr. SUMNER. Perhaps the Senator from 
Rhode Island and myself—if I may be pardoned 
one word in reply to his last rems urk—start from 
different points. I do not think that the United 
States can own a slave. [do not doubt that if a 
slave should be seized under process of the United 
States, he would be taken to freedom and not to 
slavery, because the United States cannot own a 
slave; therefore Ido not think itis nece ‘ssary to 
have any special provision for that contingency. 
I contented myself with the conviction that, w hen 
a slave came into the hands of the United States, 
he became a freeman. 

And now, in reply to the suggestion of the Sen- 
ator from Vermont. That Senator knows well 
that I value everything from him. Let me add 
that L regard his suggestion now as particularly 
valuable. On this que stion I have no preconceived 
Opinions to maintain and no pre judices to gratify. 
[ seek in all simplicity a just conclusion on which 
the Senate can harmonize. The proposition which 
I have presented is in the plainest form and fewest 
words. On thisaccount it has merits of its own. 
It proposes to tax persons claiming the service 
and labor of certain other persons. That is all. 
It therefore proceeds on the same theory with the 


proposition of the Senator from Rhode Island; but 
the proposition of the Senator from Rhode Island 
has the advantage of being supported by the Sen- 
ator from Vermont, and that Senator still further 
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suggests that the tax of t ten Astuad propose d by 
meistoo high, In preposing this sum for the 
tax | followed the ¢ Constituuion. 

Mr. COLLAMER. In tl 
IMportationus ¢? 

Mr. SU MNE R. Yes; 


of the clause whieh d 


ie clause relative to 
I followed the language 
clares the tax on the imMpor- 
tation of slaves. L[thoueht the prece dent a good 
one, a seems to me that at this moment, when 
we are imposing a similar tax on slaves at home— 
widnnees stic slaves, instead of slaves from abroad 
—we could no! «rr if we followed that early pre- 
cedent, especially when we find ourselves sur- 
rounded by circumstances which lead us to a 
policy of discouragement. 

Mr. COLLAMER. Permit me to make an- 
other suggestion. 

Mr.SUMNER. Certainly. 

Mr. COLLAMER. Wheunthe -y importe rd slaves 
they imported those that had value. They would 
not bring off and import those that were not val- 
uable. ‘The tax now proposed covers all—aged, 
infirm, infants. It seems to me that on that ac- 
count the cases are not entirely parallel. 

Mr.SUMNER. Perhaps so. [shall not stand 
on the parallel. I accept the suggestion of the 
Senator absolutely; and thesefore, as the amend- 
ment is now entirely within my own power, Lask 
leave to substitute the proposition of the Senator 
from Rhode Island, being what is now numbered 
section sixty-six of his amendment. 

Mr.SIMMONS. I have modified my printed 
amendment by putting in **the service or labor 
of’’ after the words *‘ on account of”? in the third 
line. | think I willsuggest another modification. 
When I drew up this clause originally, | had a 
— in that it should not apply to service or 
abor due to parents or guardians; but the Sen- 
ator from Maine thought it unnecessary. Other 
legal minds feared that it might be construed to 
embrace service due to parents by children. I 


think, perhaps, it would be as well to add that 
IrOVISO. 


Mr.SUMNER. 
me the words! 

Mr. SIMMONS. 
add: 

Provided, That the provisions of this section shall not 
apply to service duce to parents or guardians. 


Will the Senator kindly give 
At the 


Ido not think the section would cover that now; 


but perhaps it may be as well to exclude the idea | 


of taxing children. They are the last thing I 
should want to Izy a tax on, | have so many 
myse If. 

Mr. FESSENDEN 
exclude the cone lusion. 

Mr.COLLAMER. Thewords “ orguardians”’ 
are unnecessary; there is no service due to cuard- 
ians by law. 

Mr. SUMNNR. I think so, too; 
put in the word “ guardians.” 

The VICE PRESIDENT. The amendment 
of the Senator from Massachusetts will be read 
as he has now modified it. 

The Secretary read it, as follows: 


I think it is as well to 


Sec. —. 4nd be it further enacted, 

five dollars shail be paid by every person or persons, cor 
poration, or society. 
labor of every other person between the ages of ten and 
sixty-five years, whose service or Jabor 
or for life, is claimed to be Gwned by such firs 
person or persons, corporation, or society 
fiduciary capacity, or otherwise 
laws or customseoftany State; audsaid annual tax shall be 
Jevied and collected of the person or persons, corporation, 
or society, Inaking such claim, and of their goods, chattels, 
orlands, as is hereinbefore provided; but in no case shall 
the person or persons whose service or labor is so claimed, 
or their service or labor, be sold for the purpose of collect 
ing said tax: Provided, That this iax shall not apply to 


service duc to parents. 

Mr. SUMNER. Iwill make one remark in 
rep ly to the Senator from Ohio. Tle obje cts to 
my proposition as being in the nature of a direct 
tax ora poll tax. How is this? Has notthe Sen- 
ator voted to tax auctionee rs, lawye rs » juggle rs, 


t-mentioned 
» whether in a 


and slaughterers of cattle, all of the m classes of 


yersons in the community ? 
Mr. SHERMAN. To tax theire mployments. 
Mr.SUMNER. And we 
employment of the slave-master, that is all. Itis 
the business of the slave-master to make the slave 
work. ‘Thisis his high vecation. In other words, 
his business is all embodied in the claim to the 
service and labor of another. 


end of the section, | 


I will not | 


That an annual tax of | 
for and on account of the service or | 


,for aterm of years || 


-under and by virtue of the | 


propose to tax the | 


And to this class of 


persons he belongs. He is an auctioneer of hu- 
man rights; 


; a broker of human labx 


rs a jugeler 
ae : 
of human sufferings and 


human sympathies; I 





hie iva slaughterercfhuman hopes;and, sir, 
. r »} t r ’ 

if the Senator from Ohto can tax an auctioneer, or 

a broker, or a juggier, or a slaughterer of cattle 


Lam ata loss to understand why he 


cannot tax 
the special fi 


rm of these vocations which all con- 
cur in the slave-master. He can tax the 
he hesitates to tax the greater. He can tax the 
petty employment, which is not immoral or cruel; 
but he will not tax the larger multiform employ- 
ment, which is immoral and cruel. 

But the Senator says it is a capitation tax ora 
poll tax. Not, sir, in the sense of the Constitu- 
tion. Itis simply a tax ona claim of property, 
or, to borrow the Janruage of the Senator a mo- 
ment ago, *on an employment.’’ [tis nothing 
but that. The Senator thinks that it is not proper 
to tax slave-masters; that the tax ought to be paid 
upon cotton, and he seemed to chide me because 
yesterday | was against the cotton tax. He thinks 
that this is where the tax should be applied. Sir, 
I am ata loss to find the paraliel between the two 

cases. They are unlike in every respect, norcan 

one be the substitute for the other. Slaves and 
cotton belong to the same section of country pre- 
cisely as alligators and cotton; and that is all the 
parallel between them. Cotton is an agricultural 
product 
tures of the country, while the manufactures made 
from it are important to all classes, but especially 
the poor. The que stion of its taxation involves 
considerations of political economy and police Ys 
| entirely unlike those which arise when it Is 
| posed to tax the claim of the slave-master. It is 

difficult to see how the two taxes can be con- 
| founded. One is a tax on an agricultural product; 
| the other is a tax on an odious claim. The Sen- 
{| ator will not say that it is an acceptable claim 
| under the Constitution. Indeed, he knows well 
that itis offensive and repugnant to the conscience 


less, but 


| try. Shall not such aclaim be taxed? Shall such 
i} a claim be allowed to go scot free? Shall we run 
about the country seeking class after class that 
we are to visit with taxation, and under the lead 
| of the Senator excuse this largest and most offens- 
ive class of all? Lam ata loss to understand on 
what ground of principle the Senator ean proceed 
when he pepen s this special immunity. Sir, | 
use plain language; because I believe that in this 
way [ can be best understood. 

I believe I haye answered the two objections to 


he made any other, it has escaped my recollec- 
tion. 

Mr. SHERMAN. Mr. President, | will not 
reply to that part of the speech of the honorable 
Senator from Massachusetts, in which he de- 
nounced slaveholders. My opinions on this sub- 
| ject are well known. [think that slaveholders 
have certain rights under the Constitution of the 
United States; and while I never could be one 
— self, and have as dee P a repugnance to any law 
which authorizes the holding of slaves as any 
other man, yet while I am here under oath, I will 


extent. Weare bound to legislate for them, and 
they are entitled to the protection of the Consu- 
tution of the United State sas fully asif they were 
here, all of them, to speak for themselves; and 
especially | do not think it proper or courteous 
to use such language applied toa aia class of 
people, when Senators on this floor are with us, 
associatine with us, who are included by the ap- 
pellation ‘*slaveholder,’’ so obnoxious to the Sen- 
| ator from Massachusetts. Certainly, | cannot 
{| characterize so harshly any one who is a mem- 
ber of a same body with myself, 
But, sir, that is neither here nor there. 
Senate desires to levy a tax. 


The | 
The purpose of this 
bill is to get revenue, not to punish sins either of 
intemperance or slavery. 
support the Government. How do you propose 
todo it? Tere a proposition is made to levy a 
tax on slaves. Language by which you seek to 
conceal your meaning, and yet accomplish your 


tis to get mone y to 


purpose, will be swept away; the proposition is 
to tax slaves. _Are these slaves persons, or are 
they pr yperty ¢ If the y are pr rsons, you cannot 


tax ‘da ’m in this mode. 


The Senator from Mas- 
\| sachusetts admits that. 


this just tax made by the Senator from Ohio. If 


, entering into the commerce and manufac- | 


vro- | 


\] cotton, 


respect their constitutional rights to the fullest | 


of a large portion of the good people of this coun- | 
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ime. I cannot regard itin any other way. 


| Where as persons. 
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sons, you wialide the Canstitation of the United 
States, which declares the mode and manner in 
Which you shalllevy atax on persons. You may 
tax ¢ mpioyme nis, trades, occupauons, and prop- 
erty; but when you levy a poll tax, or a direct 
tax, the Constitution prescribes the mode and 
manner in which that tax shall be ” portioned, 
Are these slaves persons? ‘The Senator says 
they are. Then I say if they are persons, they 
cannot be taxed in the mode proposed at least by 
his ori ring ul proposition, nor would it be e Xpy 
dient to tax them. If they are property, they can 
be taxed as property, and in that way only. This 
is an effort to tax them by evading the principle 
and the spirit of the Constitution. So it eae to 
I have 
heard the Senator ms any times this session state, 
and L have once stated the proposition here my- 
self, that sr the iscmuetieiiia of the United 
States slaves are persons. As such they are rep- 
resented in Congress. As such, they are uni- 
formly mentioned in the Constitution. That is 
the ground on which we stand. They are men- 
tioned in the fugitive slave clause, they are men- 
tioned three times in the Constitution, and every- 
So the Senator contends, and 
And yet now he proposes, for the pur- 
pose of getting a little money or to stamp oppro- 


so do [. 


| brium upon a class of citizens, to disregard this 


doctrine, upon which we have all stood, thatslaves 
are persons with certain inherent rights. In order 


| to get money from their masters, he proposes to 


treat them as property owne d, held, possessed. [ 
say the princi; ile is worth more than the money. 
The same principle which induced the framers of 
the Constitution to be careful in choosing their 


| language is now about to be sacrificed with the 
hope of getting a little money in the way of tax- 


| will be the effect of it. 


| Senator cannot disconne et them. 


ation, or rather to gers vtify a fee ‘ling of resentment 
against a class of persons who are not here. ‘That 
Ido not charge the Sen- 
ator with such a motive. 

Now, sir, | prefer to stand fast by the princi- 
ple. Lregard slaves as persons entitled to certain 
rights, he ld to subjection by State laws, and by 
State laws only. The Congress of the Unite d 
States in legislation must regard them as persons, 
and as persons only; you have no right to treat 
them as property. In the Constitution, which 
we hi ive sworn to Support, the a are unbive rsi lly 
regarded as persons. It is only by the local or 
municipal ‘ iw within the States, and within the 
limits of the States only, that they o 
prope rty, Now, you propose that Cong ress sti anip 
upon them thee hi iracter of property, slaves, serfs, 
whose masters must pay taxes because the yown 
them. I will not abandon the principle for the 
tax. 

Mr. President, I intend to put the proposition 
to tax cotton and the proposition to tax slaves 
against each other. Before I close, 1 will propose 
to amend the amendment of the Senator from 
Massachusetts by substituting a modified tax on 
They are connected together, and the 
Our purpose 1s 


pare rewarded as 


| to levy a tax upon the people of the United States 


to suppress this rebellion. If you goto the West, 
the West is taxed on an article made from one of 
the leading productions of the western States{ our 
cattle and all our other productions are indirectly 
taxed. We bear it without complaint, and you 
may put on more if you desire. In New England, 
manufacturers are taxed, and they do not com- 
plain of it; they bear their share without mur- 
muring. In New York and in the commercial 


| States we have heavy stamp hate *s, and we tax 


commerce 
|; the southern States. 


} 


i} 


If you tax them as per- |! 


in various ways. Now, | desire to tax 
The y ought to pay a large 
portion of this tax: their heresies have involved 
us in the necessity of creating a large public debt 
and expending a large sum of money. I desire 
to tax them; and that tax may be levied ona pro- 


| duction of whieh they have the monopoly i in the 





world—a monopoly which has caused this war. 

Mr. FESSENDEN. What is it? 

Mr. SHERMAN. Cotton. 

Mr. FESSENDEN. How much shall we get 
in Virginia ¢ 

Mr. SHERMAN. I do not care about getting 
any from Virginia, except what she will pay in 
consumption. Thank God, she is destined within 
ten years to be a free State. | have no doubt of 
that. I have heard Virginians, many of them, 
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declare over and overagain that that would be the 
result. ‘The tax you now propose will be a bur- 
a on the loyal people of Virginia who own a 
fi slave but it will not affect a single plant 
in So i ( olina, becau know the y will 
not pay yout Ifthey w not, do you pro- 
Pp Lo seize th \ ‘Will you sell them for 
the ten Gdollar Notatal > you would mak them 
t : 

Mr. FESSENDEN. We can seize their real 
eSlate, 

M . SHERMAN. We ean do that by other 
prov mis of law. We can do that under the con- 
fiscation bill, or under the bill proposed by the 
Senator from Vermont. No, sir, it appears to me 


t the practical intent, if its result 1s to be at all 
in mode to promote 
I do not propose to lev yatax 1n 
x on cotton being the 
the production of 





efficacious, 1s an indirect 


eman ipation. 
that way. A ta 


2 ; production 
of slaves, being that region of 


country which is most involved in this war, isa 
tax per fectly legitimate, because it is a tax on 
property. But the argument was yesterday made 
that you must not tax cotton, because you do not 
tax any agricultural production. ‘There is, how- 
ever, this pecull rity about cotton, that we sub- 
stantially have the monopoly of itin the world. 
The cotton of India and all other countries is 
never brought in competition with ours; the quan- 
tity produced in Indiadoes not affect our market. 
Besides that, it is an article which can only be 
used in manufactures. It is not consumed by the 
people of the country in the same way in which 
corn and wheat and other agricultural produc- 
tions are. Itis purely a manufacturing product, 


d for manufa 
manufacturing 


intend ‘ture, a asa 


product. 


id only valuable 
‘There is an element 


taxation that you can reach without difficulty, and 
four fifths of it, as L said before, would be paid 
by people outside of the United States. 

“In it Vying taxes we have a rivht to re card the 
interests of our own people. When the God of 


nature or our own favored position gives us a 


monopoly of any production whatever, we have 
aright, according to the custom and laws of all 
nations, to levy a tax upon it. We can collect 
this tax from cotton without any difficulty. It 
may raise the price of cotton sh rhily, The com- 


parauvely small portion thatis use din New Eng- 


land would, in the first instance, pay this 


on 


tributed among the great mass of the people wlio 


consume cotton fabrics, while four fifths of the 
tax would be paid directly by the manufacturers 
in Manchester and Liverpool and other parts of 
the world. [tis a practicable tax that you can 
collect in your ports and get the money. Now, 


suppose you should put this tax on slaves, how 
are your collectors retatit? Look atitasa 
practical question if you want to get money, and 
that is the only principle on which you can justify 
it. How are your collectors to collect this tax ? 
You know they cannot do it except in those slave 
States where the flac of the United States is now 
respected; you cannot do it anywhere else. The 
operation of the tax would be to emancipate 


Lo 


only 
the slav ee ile. 

Now, Mr. President, | think we ought to hesi- 
tate before we . vy this tax, or if we desire to do 
it, let us do it in a different way. Let us confine 
this tax bill to the legitimate purpose for which 
it was framed, and tax the property, and let us 
never or ne r the principle on w hich we have 
all stood, that slaves, being invested by Almighty 
God with ae of humanity, havine heads 
and hearts and forms like ourselves, having wives 
and children and sensibilitesand sentiments, shall 
not, for the sake of 
graded 


to the 
sold, 


? ) 
prec 


Image 


collecting a small tax, be de- 


level of brutes, to be boucht and 
masters or owners are to be taxed for 
horses and mules. | tell 
ators, that this idea, this principle, is w orth more 
than all the money you can raise from a tax on 
slaves. 


whose 


them as for you, Sen- 


Besides, | do not desire, especially at pager time, 

or, indeed, at an y time, to stigmatize any « 

people as jugglers, or to apply to them thee pi- 
thets which have be en he ape d upon them by the 
Senator from Massachusetts. | have, in my in- 
tercourse In life, mingled with a great many slave- 
holders. Some of them have been very bad men. 
I believe the tendency of slavery is to make men 
despotic, rade, violent, revengeful, especially in 


THE 


¢ 


of 


tax of 
eent a pound, but afterwards it would be dis- | 


‘lass of 


CONGRESSION 


the extreme southern States. [ might point out 
some of the men who were lately associated with 
us here smehw hoh id none of the charact ristics of 
lemen,suchin is Rust, Barksdale, Wigfal 

and many olhers that ] mM olit hame.,. "Phe y bear 

i Stamp that Ls ip vosed absolut slavery would 
make upon white men—rude, revengeful, violent, 
passionate, appealing always to force, and never 
to reason. But, Mr. President, there are a differ- 


holders, and Senators should dis- 


tween them. ‘The s! 
Revolution were men of the 


entclass of slave 
avelholders of the 
tpurity, 
At that time slavery was ad- 

TL hey were ) 
y, of kindness, 
good heads, nearly all of them; and 
body of the slaveholders with whom you 
brought in contact in the border States, men 
of gentleness and kindness and courtesy. 

{have no doubt that the influence of slavery 
upon the character of men is more or less affected 


huis be 


lyrorhie of the 


createst | wrioulsm. 
: : 
»ve aN eVIl. 


courtesy, 


men of rentle- 
hearts and 
so are the 


ness, ot eood 


great 


are 


by the occupation in which the slaves are em- 
ployed. When the slaves are employed on plant- 
ations, in gangs, where the y are removed from 
the owner, Where they are treated as chattels and 


as brutes, then slavery tends to degrade and de- 


moralize the character of men; but it would be 
very wrong to stigmatize this whole class withany 
ch epit hets Mi: ny of the most gentleman! V> 


courteous kind, : and patriotic men that Lever met 

in the world were and I think that, 
taken as a class, the slaveholders of the border 
States are men who are deserving of our commis- 
eration, of our kindness, rather than of our re- 
proaches. 
especially in all the 
‘Tennessee it was the 


slaveholders; 


middle States. | 
case, because Mr. Jounson, 
whom we certainly can believe, has said that a 
great many of them were drawn into this rebellion 
reluctantly and are now held in it rather by force 
than by their good will. Ido not choose to select 
that class of men from among all the population 
of the southern St ates and tax them, and then to 
apply to them opprobrious epithets. On the other 
hand, I desire to frame a tax that will reach the 
pre ople in the extreme southern States kane this 
ev of secession was hatched—reach them rather 
than those who are now in a great measure loyal 
to the Union. : 
Mr. President, I move to amend the amendment 
the Senator from Massachusetts by striking out 
all after the word ** that,’’ and inserting the clause 
providing for a tax on cotton contained in the 96th 
and 97th pages of the printed bill as it was modi- 
fied yesterdi “f 
The VICk PRESIDENT. 
the ian nt will be read. 
The Secretary read the amendment of Mr. 
SHERMAN, Which was to strike out all after the 
word ** that,’ in the amendment of Mr. Sumner, 
and insert: 
On and after 


know in 


The amendment 
to 


the Ist day of July, 1862, there shall be 
levied, collected, and paid, a tax of one cent per pound on 
all cotton held or owned by any person or persons, corpo- 
ration, or association of persons; and such tax shall be a 
lien thereon in the possession of any person whomsoever. 
And further, if any person or persons, corporation, or asso- 
ciation of persons, shall remove, carry, or transport the 
same from the place of its production before said tax shall 
have been paid, such person or persons, corporation, or as 


So itis with the great body of them, 


sociation of persons, shall forfeitand pay to the United States | 


double the amount of such tax, to be re covered in any court 
having jurisdiction thereof: Provided That the 
Commissioner of Internal Revenue is he reby authorized to 
make such rules and regulations as he may deem proper for 
the payment of said tax at places ditferent from that of the 
production of said cotton: dnd provided further, ‘That all 
eotton owned and held by any manulacturer of cotton 
tabries on the Ist day of July, 1862, and prior thereto, shall 
be exempt from the tax hereby imposed. 

Mr. FESSENDEN,. I wish to make a point 
of order on that. It has once been deliberately 
rejected and voted out of the bill by the Senate. 
My point is that it cannot be offered as an amend- 
ment to a pending amendment. 

Mr.SHERMAN. Ican very easily avoid that 
difficulty, as the Senator may know, by changing 
a single word, and | have changed one or two. 

Mr. FESSENDEN. If the proposition is the 
same in substance, a change of a word will not 
affect it. 

Mr.SHERMAN. A change of a word makes 
it different in a ps arliament ry sense. 

Mr. FESSENDEN. What word does the 
Senator change ? 

Mr. SHERMAN 
insert * July.’ 


, however, 
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I strike out ‘* May” and 
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'in some of the 


i itisaright which those 


| tor from Olio well argues, and as 1s 


May 28, 


The Vv ICE PRESIDENT. That will bring it 
Within the rule. 

Mr. KING. I agreed with the Senator from 
Ohio yesterday as to the fitness and propriety of 


taxing cotton. 





j think that an effort should be 


made by Congress to distribute this heavy burden 
of taxation upon the country by giving to all por- 
tions of itat least some of the tax. Vs ry lice 
can be laid and collected upon many of the State 


owing to the disturbed condition of the country. ‘ 
Cotton is an article which, 1 think, especially 
commends itself to us for a tax; but the Senate 
have deliberately decided that it will not put this 
tax of a cent a pound on cotton. I am free to say 
that | am willing to vote for both these taxes—the 
tax on cotton, and the tax upon the service or la- 
bor of persons claimed to be held as slaves. I had 
prepared an amendment on this subject, which I 
will read: 

For every person claimed to be held as a slave there shall 
be levied and collected, trom the person claiming to own 
one or more shives, five dollars for each and every person 
claimed to be held as a slave. 

There is no ambiguity in that proposition. 1 
stated it to the Senator from Massachusetts, who 
told me he had prepared an amendment on this 
subject; and I also learned that the Senator from 
Rhode Island had an amendment proposing to 
levy this tax. Iwas content. It is immaterial 
from what quarter the proposition comes, I am in 
favor of it, and I have no difficulty as to the use 
of words that shal] be understood throughout the 
country. The only object in the selection of 
words, in my judgme nt, and especially ina law, 
is to take those which will give to all persons the 
same idea; and this is one about which there 
could be no mistake. Congress and the Federa} 
Government do not create slavery or sustain sla- 
very; they do not even, in my judgme nt, sustain 
the right of the master tothe service of the slave; 
but this right or claim exists by the authority of 
the State law, as much as the right of the tavern 
keeper to sell liquor and keep a tavern exists by 
the authority of the law of the State from which 
he derives his license. There 1s a substantial in- 
terest in such a grant to an individual under the 
authority of a State law. Whether right or wrong, 
in morals or in law, by the authority of the State 
government the master holds his slave to service, 
has the benefit of his labor, and enjoys its prod- 
ucts. It is that claim to that service which is 
taxed, and not the person of the master or the 
slave; and it seems to me to be adistinet Interest. 
We cannot deny the fact that these people exist 
States in that condition. It 
against my idea of what is just. I never would 
have made alaw to make a slave, nor would I 
continue a law to hold one; but I have not the au- 
thority to make laws in those States; the people 
of those States have made them, and they have 
given to one portion of their citizens the right to 
the service of other persons in their States; and 
people hold to be most 
valuable. It is the selon they themselves place 
on this right to hold slaves that is the cause of all 
our difficulty. They have risked all their rights, 
their lives, and are assailing the existence of the 
country to preserve the claim which they hold to 
the service of these persons, and to extend it over 
more territory. Withoutthat we should have had 
no difficulty. Shall we not tax a claim ofa right 
which these people hold so valuable? It seems to 
me that itis as clear and suitable a subject of tax- 


IS 


| ation as any which exists. 


I think cotton should be taxed. As the Sena- 
said yester- 
day, it is an article which specially commends 
itself to taxation, from the fac lity and ease with 
which the tax can be levied and from the certs linty 
with which it can be collected. As he has pro- 
posed this amendment, J will now state to the Sen- 
ate that IT intended to try that question over again 
in the Senate, and I trust the Senate will yet adopt 
the proposition to levy this light duty, and, inmy 
caine nt, a tax of a cent a pound on cotton Isa 
light duty. I think it could afford to pay more, 
but that was the amount adopted in the other 
House, and I would not boggle about a little more 
ora litde less. A cent a pound isa pretty fair 
tax; I hope still that the Senate will agree to lev 

that tax on cotton, but I hope the Se ‘nator from 
Ohio will not insist upon proposing it as a substi- 


\| tute for this tax upon the right to the service of 
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persons | 


Mt veld as slaves by the Seiis of the States. 
I shall vote against the proposition to substitute 
one for the other; I desire an op portunity to vote 
for both propositions se parately and diree tly. 
The Senator trom Ohio spoke about the manner 
in which he would levy his taxes, and he said that 
he would meet a question of this kind boldly. 
There are few Senators or gentlemen whom I re- 
spectand admire more than the Senator from Ohio. 
He always makes his propositions boldly. He 
meets this proposition of emancipation ‘boldly. 
He is againstit. There is no mistake or doubt 
about his pos aon, It is as clear as noonday. 
And I take it, that those who are ready to avail 
themselves of this or any proposition which may 
facilitate emancipation or which may tend to con- 
Vince those who do not now believe in it that itis 
better it should take place, sg adopt this tax as 
a step towards it, here i , therefore, in my 
judgment, nothing in the areanie nt as to the di- 
rectness or indirectness of this proposition. No- 
body can mistake its character, and I think nobody 
can mistake what its effect would be. 
Ido not doubt that there would be great diffi- 
culty in the collection of this slave tax at this time 
in very many parts of the country where this 


claim exists, but we hope that that condition of 


things is to passaway,and [trust very soon. Are 
Wwe now to indicate to the country, are we to hold 
out to those pe ople, as an inducement to peace, 
thatthe burdens ofthis misery and difficulty whic h 
they have brought upon the country are to fall 
exclusively on those whom they have assailed, 


and that the y are to be free from their share of 


the burden and e xpense of restoring order in the 
country and preserving the Government? I would 
tell them at once that they must be prepared 
take and bear their share of the burdens which 
they themselves have heaped upon the country, 
ant i they wa iy think themselves well off if they 


scape with only their fair equal share of aes 
pain , hat justice would inflict more than 
an even share upon them, there is not a doubt. 


Mr. SHERMAN. Before my friend takes his 
seat LE will tell him how FE would get at these men. 
As he well knows, Lam in favor of taking all the ir 
proj y the broadest coufiseation law. | wan 


" } 
erey 


to seize their property and give it to loyal men, if 


we cannot sell tt. 

Mr. COLLAMER. And then will they beable 
to pay taxes: 

Mr. SHERMAN 
constitutional wily. 

Mr. POMEROY. With the leave of the Sen- 
ator from New York I will make a suggestion to 
him. ‘There is a difficulty occurring to my mind 
in the position of the Senator from New York, as 
well asin thatof the Senator from Massachusetts. 
I do not know how we are going to tax an inter- 
est that we would not protect. If you propose to 
tax an interest in this country, | suppose you in- 
tend to protect that interest. 

Mr. SU MNE R. How is 
and jugel rs¢ 


Mr. POMEROY. 


I want to levy taxes ina 


it with auctioneers 


We protect them. 

Mr. SUMNER. The United States has noth- 
ing todo with them. It is all done under State 
laws; and just so with slave-masters. 

Mr. POMEROY. But we license jugglers, give 
thema permit. [do not propose to tax an inter- 
est that [ would not protect, 

Mr. KING. ‘The Senator from Kansas may 
have these se ruple sinhisownmind. [havenone 
of them of that character which will deter me from 
doing what | think is just on accountof the words 
which may be used. As I said, I use the word 
*“slave’’ in the proposition Ihave drawn. It is 
not that P believe in slavery, but | know that the 
mi jority of the people of this country recognize 
the fact that persons are held in slavery | ry the 
laws of the States, and that their masters have a 
claim or title to their services, and it is that inter- 
est | would tvx asa legitimate subject of taxation. 


Mr. POMEROY. Will you protect that inter- 
est? 
Mr. NG. Mr. President, while these States 


claime z to ee yporttheC onstitution and were loyal 
to the Union, they yr received the protection of the 
law of this country, and if a fogeign enemy or any 
citizen of our own States assailed them they r were 
wrotected by the whole country, and the law is 
Sond to give protection to whatever exists by 
the authority of law. [am not disturbed on that 


_ THE 


CON 


subject. 
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I was, some ten or twelve years ago, one 
of the bail for a man who was arrested in this Dis- 
trict charged with running aw ay slaves. 


As soon 
as he was rele: 


sed from ¢ ustody he went off hitm- 


self. IT paid my share of the subscription, and 
paid it chee rfully. I am willing to reach good re- 
ais any honors ible andlegitimate way. While 


I will not by any act of mine, pe rsonally or indi- 
vidually, sustain slavery, I will permit the law of 
the country to be execute d until it can be changed 
by constitutional authority. The law protects 
even the traitor who shall be tried from any vio- 
lence and from any irregularity. The pirate is 


taken to jail and taken care of, and the law inflicts | 


eseontane to its Own measure its pen alty upon 
him. Call it protection, or call it what you will, 
[am upon all occasions ready to say that the law 
of this country must be sustained; and one of the 
strongest reasons | have for desiring the extine- 
tion of slavery is that L think it is an incentive to 
violence and irrecularity, and that it sets masters 
up to the belief that they are above the law, and 


they disregard it. The law is the security of the | 


humble. The strong man can protect himself. It 
is the weak and the humble who need its security, 
and for such and for all the law should be held 
sacred by all. In this country especially should 
it be so, for the people m: ike theirown laws. No 
man is a good citizen who will encourage the vio- 
lation of the law. Ifa man is opposed to a law, 
he should bow to it until itis repealed. A viola- 


tion of this principle is one of the great crimes of 


those people who are now in rebellion against the 
country. Absolute acquiescence in the will of the 
majority is, as Jefferson said, essential to the ex- 


istence of a republic, and no man can be a true | 


friend to a republic who is willing to see a vital 
prhiciple essential to its existence stricken down. 
Mr. SAULSBURY. Will the Senator 


New York allow me to ask one question? 


from 


Mr. KING. Certainly. 
Mr. SAULSBURY. It is what his judgment is 
in reference to those citizens of his own State and 


other States entert 
sisted the due 
Were the y = 
a republican Government, 
enemies? 

Mr. KING. Iam astonished at that inquiry 
of the Senator from Delaware. If he knew New 
York as I know it, he would not rise here and 
undertake to talk about its citizens violating the 


aining the same views,who re- 
exccution of the fugitive slave law ? 
Were they friends to 


or were they public 


ood citizens ? 


HLOBE. 


| of vending liquors. 
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cise system which goes about in country sad 
levies the tax wherever it can be collected upon 
willing citizens. In my judgment, it should be 
levied upon those who are unwilling to pay where 
ever it can be collected, to the full extent of a fair 
distributive share of their portion of the aggregate 
burden, and we cannot, In any way in which we 
can levy this tax, reach ‘and collect their fair share 
in many of the State s. I therefore vote for both 
these taxes. I hopethe Senate, when it comes to 
vote again on the cotton tax, will levy that; but 
I desire that the vote should be taken se arene ly 
on the two subjects. I will not vote to substitute 
either for the other. [ shall-vote against this 
proposition to substitute one for the other, re- 
garding it in this case as a vote against taxing the 
claim to the service of slaves. 








Mr. HOWE. Mr. President, if this country 
ever is effectually and — letely ruined, Iam 
afraid it will be etfected | yy its morality. It is em- 


barrassing to be more virtuous and moral than 
the lawallows. Here is a revenue measure before 
us. Weare looking about in this dire extremity 
to find the means of carrying on the Government. 
It was proposed to impose a tax upona class of 
our population who are engaged in the enterprise 
It did not propose to author- 
ise anybody to engage in that traffic, but if we 
found anybody carrying iton, we proposed to im- 
pose a tax on him. Senators started back in 
affrizht; it would not do; it was calculated to de- 
moralize the nation; they could not afford it, and: 
they would not vote for it. 

Here is another proposition to impose a tax 
upon the working of a certain class of people. I 
adopt the p hraseology of the Senator from New 
York; Icall them slaves; I have alws ays heard 
them « called so; I believe ‘that is the legal term. 
Senators start back again; their morality is dis- 
tressed at the proposition. We do not propose to 
authorize anybody to hold slaves or to work them; 
but if we find persons w —— r them we 
to collect a revenue from them, not to Impose a 
tax which they cannot afford to pay, hot te im- 
pose a tax which they ought notto pay, but a tax 
which they can afford to pay, and which, upon 
every prince ule of right and of justice, they ought 
to pay. But we are told it is an immoral thing, a 
vicious thing, and that we cannot afford to lend 
anv sanction to it. It is said thata tax of five dol- 


> propose 


| lars a head on this class of persons will yield a 


revenue of $20,000,000, or about that. ‘T said 


I was inclined to apprehend at times that the na- 


| tion was in danger of being ruined by its morality, 


law. [ certainly shall not take asuggestion from 
him of that kind without the slightest proof, | 
eangh er. | 

Mr. SAULSBURY.. Then the Senator’s con- || 


| sitninte have been very much misrepresented on 


\| are notlegitimate inquiries, 


a occasions. 

- KING. Perhaps they may have been. I 
ane not answer que stions of that sort founded 
upon assumptions, because inmy judgme nt they 
But my object in this 
matter was a firm my belief, my desire, that this 
tax should be distributed through the country. I 


| do not desire to ti vai about particular quarters of it, 


or localities of it. 
the people of New York—will pay cheerfully their 
full share, however it may be distributed. But ] 
think, in justice to them, in justice to the great prin- 
ciple which we hold to be fair among men, this tax 
should not be heaped upon the willing, the loyal 
citizens of the country, beyond their fair share, 
whena portion of it can be collected from the quar- 
ters which ought not to beexemptfrom it. This is 
a tax which can be levied, and, so far as itcan be 
collected, will be collected from quarters that will 
pay least. I concede that it cannot be very much 
at present; but whatever we get will be so much, 
and it is no objection to me that the levying of 
this tax will operate towards the emancipation of 
slaves. I think any constitutional legislation 
which has in it an effect of that sort, commends 
itself to the good judgment of the country for that 
reason. This Government does not assume, under 
the Constitution, to have power over that sali ject 

in the States. We have before us a question of 
taxation. Now, by the very condition of things 
produced by this institution of slavery, the 
cannot be levied and collected in the manner pro- 
vided by the Constitution for the distribution of 
direct tax among the States according to their re p- 
resentative population, and we are compelled to 
resort, by the judgment of the Senate, to an ex 


tax 


but Twill tell you how [am relieved from that fear. 
3y this system of legislation morality seems to 
me to be discouraged, discountenanced, because if 
you refuse to put this $20,000,000 on this kind 


|| of property, or this subsutute for property, or this 


I know the people I represent— 


relation, or whatever you call it, this vice, this im- 


| morality, you have got to put iton something that 


is not immoral, is not a vice; you have got to im- 
pose it on the virtue of the nation, on the mor: ality 


| of the nation; they have to make up the deficiency. 


| from Ohio, 


hh 


[ respectfully submit to Senators that I do not be- 
lieve the morality of the nation will stand it. [tis 
a discouragement that I do not feel disposed to run 
the risk of. 

Now, as to the motion submitted by the Senator 
1 agree entirely with the suggestion 
made by the Senator from New York. Lam very 
sorry that motion has been made. I do not like to 
vote for a tax on cotton asa substitute for the tax 
proposed by the Senator from Massachusetts. [ 
think both these taxes oughtto be levied. I shall 
vote forthem both. Ithink lamas much in favor 
of the tax upon cotton as any one in the Senate, 
and J am as emphatically in favor of a tax 
this class of persons. 

If remember aright, in the = first Congress 
which assembled under the Constitution, it was 
not, indeed, proposed to tax slaves in the country, 
butit was proposed, and pe weapon ‘d by arepresent- 
ative from Virginia, to levy a specific tax or duty 
of tendollars per head one eve ry person importe d. 
It is true, that proposition stands upon somwhat 
different grounds from this. It is true, the au- 
thority to impose that tax is ¢ xpre ssly given by 
the Constitution. Lhave not heard any one doubt 
but that we have the authority, under the Consti- 
tution, although it is not declared in so many 
words, to impose the tax. So faras the jusuce of 
the thing ¢ is concerned, so far as the equity of the 


upon 
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thing is concerned, so far as the 
thing is concerned, there are as manifest, as co- 
gent reasons for imposing this tax upon the per- 


fons afte: they are here, as to Impose it Upon thie 


propricty of the 


act of bringing them her 

I want to say another thing. While that duty 
was moved by a Senator from Virginia, it was 
moved for the ¢ Xpress purpose, the avowed pur- 
pose of discouraging the importation of thein. 
That is not the least of my purposes in voting for 
this tax. 

Several Senators. Let us take the vote. 

Mr. SUMNER. Senators say, ‘*let us take a 
vote.”? Lam admonished to be brief; but there 
were remarks by the Senator from Ohio (Mr. 

SHER cael to which I should like to reply. ‘The 
S, nator insists that this is a tax on slaves. Ee 
so characterizes it, and then proceeds to declare 
it unconstitutional, because 

Mr. SUERMAN. No; I say if you regard 
them as slaves and property, you can tax them 
as property. I[ do not choose 

Mr. SUMNER. 
Senator. Throughout his speech he 
ized the tax as a tax on ** slaves.”’ 

Mr. SHERMAN. I say, if it is regardedasa 
tax on slaves, as property, it would be perfeetly 
constitutional, for we have a right to tax any kind 
of properly ; but when you levy ataxX on persons, 
a direct poll tax, you must levy it according to 
the Constitution. | 

Mr. SUMNER. 


argue— } 


slaves are persons. 


so to rerard them. 
I did not misunderstand the 


he character- 


I understood the Senator to 
rhaps ] misapprehended him—thata tax 


on slaves was not constitutional. Was I right? 
Mr. SHERMAN. Oh, no; a tax has been 

levied on them several times; but they hav 

always been taxed as property. , 


Mr. SUMNER. It was because of that well- 
known historie fact that 1 was surprised at what 
I understood to be the persistent argument of the 
Senator. He says that I tax on 


ns a 


{ 


‘*slaves,’’ and he then carefully reminds me that 
*6 slaves’ persons, and therefore not, accord- 
ine to the Constitution of the United States, to be 


taxed exceptina particiils 
tax. Now, sir, in the 


uw way—bya capitation 
first place I have to say 
that the tax which I propose is not to be regarde d 
as a tax on slaves. If it is applicable 
it is to their masters and not to the 
a tax on slave-masters, as I have already said, 
precisely like the tax on auctioneers, which is 
sustained by the Senator. It is a tax ona claim 
of property made by slave-masters. ‘The Senator 
cancall sachaclain nu property or not, as he pleases, 
It is, at least, a claim of property, ‘and as such I 
that it shall be taxed. Why shall it not 
ye taxed? ‘The Senator has already admitted that 
on pre vious occasions slaves have been expressly 
taxed; actually taxed in name. In the 
1815 there was a tax on ** landand slaves.’’? The 
Senator does not doubt the constitutionality of this 
tax. Sir, Lam content with this authority, which 
goes beyond anything that I propose, and I am 
not troubled by any seruple lest : imposing atax 
on the claim of the slave-master, | shall recognize 
property in man. At most, | recognize a claim; 
and tax it. 

But the remarks of the Senator were occupied 
chiefly with two heads: first, a eulogy on slave- 
masters; and secondly, a vindication of his pro- 
posed tax on cotton. [have little to say in reply 
to the Senator’s eulogy on slave-masters. There 
are two authorities on that head which the Sen- 
ator will pardon me if I place above him. I mean 
Mr. Jefferson and Colonel Mason, in our early 
revolutionary days. Mr. Jefferson has assured 
us that the whole commerce between the master 
and slave is one of boisterous passion, ending in 
barbarism. Colonel Mason exclaimed in debate 
in the convention that framed the Constitution, 
that every slave-master Is a petty tyrant. And 
yet, sir, in the face of this authentic testimony, 
from persons who knew slavery and all its influ- 
ences, the Senator comes forward with a eulogy 
on slave-masters, to plead for their exemption 
from taxation. Eulogies are for the dead. I do 
not wish to add at all to the odium which justly 
belongs to a tyrannical class; but I do insist that 
justice shall be done to their victims; and when 
the Senator interposes his eulogies, lL interpose, in 
reply, the rights which have been violated; and 
let me say that so long as men persist in such 
outrage, so long as they persevere In maintaining 





to persons, 
i 


It is 


slaves, 


ropose 


tax of 


; eo 
an institution which annuls the parental relation, 
the conjugal relation, the right to inst 


ruction, the 
right to the 


fruit of one’s own labor, and does all 


this merely to make men work without wage 
so Jong as men support such an unjust and irra- 
tional pretense, they cannot « xpect from me any 


: he Senator from Ohio can find it 
in his generosity to sound eulogies in the 
he must excuse me if I decline to fol 
does not know them as well as I do, nor does he 
know their victims as well as I do. 

But the Senator dwells much on the importance 
tax on cotton. I do not think this the time 
to follow him in that argument. When he pre- 
sents his amendment at a proper moment, I shall 
be ready to meet him. The subject wae fully 
canvassed yesterday, and the vote of the 
was against him. He now 
of the ordinary course. It scems to me that it 
would be better if his proposition were postponed 
to the proper mom«e “ when it will be strietly in 


ir praise, 


low him. He 


of the 


si hate 
seeks a rehe lmao 


order, on the consideration of the bill in the Sen- 
ate, after it is taken out of committee. Mean- 


while, in pursuance of my promise 
content myself with saying that because the Sen- 
ate may wish to tax cotton, Is no reason why 
they should refuse to tax the claim of the slave- 
master. The two are not in any way dependent 
uponeach other. LettheS 
out his idea of a cotton 
with him. But, 
cotton is taxed or not, 


to be brief, I 


‘nator from Ohio carry 
tax, if the Senate wil 
sir, | insist that whether 
the claim of the slave-mas- 
ter shall not be allowed to escape taxation. I do 
not say the property, but I say the claim. Itought 
to be taxed, notonly for the revenue it will bring, 
but also for the discouragement it will fasten upon 
an odious claim, which has been to us the foun- 
tain of trouble and war. 

Mr. FESSENDEN. Mr 
not say a word if I was satisfied with the exact 
position which this question now assumes. If the 
Senator from Ohio would withdraw his proposi- 
tion toamend this amendment by proposing atax 
on cotton, I should move to strike the sum down 
from five dollars to two dollars, which, I think, 
would be high enough at the present time, and I 
will state my reason briefly. 

I look at it merely in a financial point of view, 
the very driest possible point of view in which it 
ean be looked at—as a mere question of dollars 
and cents. So far as this tax bill is concerned, I 
have no denunciations to make of any person or 
of any business. The simple question is whether 
we can get some mone y out of it, and whether 
we ought to get money out of it with reference to 
this particular matter; and that is broad enough 
to cover the whole question, in my judgment. I 
consider that all that the Senator from Massa- 
chusetts has said, on one side, about slave-mas- 
ters and slavery and its effeets upon the commu- 
nity, with which we in the Senate by this time 
might be considered to be tolerably familiar, and 
all that is said on the otherside, with reference to 
the intelligence and virtue of a great many men 
who own slaves, have nothing in the world todo 
with the question. ‘The question is, have we the 
constitutional right to impose this tax? Upon that 
I have no sort of doubt in the world. 
you call it by its name of slavery, or whether you 
call it by any other name, it makes no difference. 
I see no sort of objection to it. I cannotconceive 
that it is a capitation tax in any sense of the word, 
We do not lay the tax, as the Senator from Mas- 
sachusetts said, on the slave. We do not select 
a person, we do - select a class of persons as 
such, to be taxed; 
under the laws peculiar privileges which are pe- 
cuniary benefits, and result as such, and are un- 
derstood as such. Those privileges are as proper 
subjects of taxation as anything else that isa priv- 
ilege and results in pecuniary benefit. The whole 
argument upon the subj ject of unconstitutiona lity 
in that point of view, I can only say, though ing ide 
by gentlemen of intellect, never has addressed 
itself with any force whate ver to my mind. 

Then the question is,asa matter of rightought 
not the slavehol Ie r by virtue of his priy ileges to 
pay some thing? [have no trouble about the word; 
whether itis ‘property’ or *persons The rreat 
amount of pri yperty In a great many of the States 
of this Union is in slaves, and a great pecuniary 
benefit is derived from their use. Should not they 
who have that privilege and exercise it, do some- 


agree 


. President, I would 


Whether | 


but we select persons having | 
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thing towards the expenses of the Governmentas 
well as those whose property is invested in other 
modes, and results in other directions? Tecan see 


no injustice in it, NO IMpropricty in it. T cannot 
imagine that gentlemen themselves see it. ‘Th y 
have been taxed heretofore in the history of the 
Government in another shape. Why should they 
not be again, provided the necessities of the com- 


munity require it? Will 
why they should not? If the y can demonstrate 
that they are overtaxed, unreasonably, unusually, 
beyond hel ir proportion by putting anything of 
this sort upon them, there is something in the 
argument; otherwise not. 

If there is no reason in the world why the peo- 
ple living in a certain portion of the country, and 
having certain privileges which are valuable in a 
pecuniary point of view in giving the ability to 
meet the burdens of the Government, should not 
pay their proportion of taxes, then comes the 
question, how much are they able to bear? With 
regard to that question, we must consider the con- 
dition of the country. What is the condition of 
the country? My friend from Ohio says you are 
putting this tax upon the loyal owner of slaves 
Very well; should not the loy al owner of slaves 
he Ip to support the Government as well as any- 
body else? Cert: uinly he should, to the extent of 
his ability. If, at the | resent time he is, and for 
several years must - cessarily be, very much 
crampe d in his ability in consequence of the pe- 
culiar condition of the country, which has not 
arisen from him or from his fault, we are bound 
to consider that in the question of levying the 
tax, and the amount of it. What is the fact? 
With regard to the rebels in the rebel States we 
ean get nothing until we get the control of them. 
With regard to loyal owners, and perhaps rebels 
in some of the States, we can 
Should they not bear their 
not this thing pay? 

Then the question arises, how much should it 
pay? We cannot wink outthe fact that they had 
been exposed to a great many discomforts, to a 
great many losses, and a great deal of tribulation, 
and that we should consider. We can raise the 
tax at any future time, if we desire to do so, and 
if itis expedient so to do. If the country was in 
its ordinary condition, and we were raising a tax, 
I should think five dollars not toomuch. I think 
it Is much now. I think it would be too 
heavy on these loyal men, and upon those on 
whom we impose it; and when we are imposing a 
tax, | do not consider for a moment whether the 
matter is a matter of punishment. We are not 
laying the tax to punish anybody. Weare laying 
the tax to get money, upon property, a. in- 


they tell me any reason 


vet something. 
proportion? Should 


too 


| come, or upon some ee ofthat description. Ido 


not wantto punish anybody in that way. Letus 
go directly and boldly at that. In my opinion, at 
the present time a tax of two dollars, or perhaps 
three dollars—my impression is two—would be 
large enough to impose, under these circum- 
Stances, 

Mr. WADE. Each one, according to our sys- 
tem, is valued at $300. 

Mr. FESSENDEN. We tax so much on cach 
individual without regard to his value; no matter 
whether he is worth $300 or $1,000. As much is 
paid for one as another. 

There is another reason. This tax has been 
once proposed in the House of Representatives, 
and rejected. If the Senate intend to differ with 
them, it is not advisable for us to differ so widely 
with them that there will be no chance of coming 
to the same conclusion; for if we impose it in the 
Senate, and the House do not agree to it, the re- 
sult is, there is no tax at all; and I have no idez 
of losing this bill for the sake of insisting ona 
tax which, after all, in the present condition of 
the country, and for some years to come, cannot 
amount to much, ‘Therefore, as 1 see no objce- 
tion to it in aconstitutional point of view, as Ll see 
no objection to it in justice and equity and right, 
looking upon the owner of a slave like any other 
person in the community deriving a - cunlary 
benefit, and exposed, as he ought to be, to bear 
his proportion of the taxes that are laid for a pur- 
pose of sustaining the Government, it is proper, 
in my judgment, to put some tax on him; hut, 
owing to the condition of the country which we 
cannot wink outof view,and which we mustmeet, 
and his ability, and the probability of what he 
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may ii able to és for some years to come, I think 
a light tax oucht to be i imposed, and not a heavy 


one. I shall, therefore, move an amendment to 
the amensment, 


when f get the opportunity, re- 
— r the tax from five dollars to two dollars 

Che VIC iE PRESIDENT. The question is on 
the amendment submitted by the Senator from 
Ohio to the amendment, ‘ 

Mr. ANTHONY. [| believe it is not in order 
to move an amendment to that. 

The VICE PRESIDENT. It is not. 

Mr. ANTHONY. Then I should like to have 
the Senator from Ohio modify it by —— 

Mr. FESSUNDEN. Letus vote it down, and 
not introduce cotton as a substitute for this, and 
then we ean put it in another shape. 

Mr. ANTHONY. But suppose we do not vote 
it down. 

Mr. FESSENDEN. 
question about that. 

Mr. SUERMAN. I should lke to have the 
yeas and nays on this proposition. 

The veas ‘and ni iys were ordered; and being 
taken, resulte d—yeas 15, nays 22; as follows: 


We can. 


There is no 


YEAS—Messrs. Browning, Carlile, Davis, Harris, Ten 
derson, Howard, Lane of Indiana, Latham, Pomeroy, Pow 
ell, Saulsbury, Sherman, Ten Eyck, Willey, and Wright 


—15. 


NAYS—Messrs. 
Dixon, Doolittle, 


Anthony, Clark, Collamer, 


lowe, King, Lane of Kansas, MeDougall, Morrill, Sim 
mons, Sumner, Trumbull, Wade, Wilkinson, and Wilmot 
th 


So the amendment to the amendment was re- 
jected, 
Mr. HENDERSON. I 


move to amend 


TI LK 


I am oppos d to this tax entirely, and shall 
vote against It In every shape and ferm. Sir 


‘ 
what r Stat 


is the condition of my > ite to-day? Al- 
most the entire prop riy of the State has been de- 
stroyed. Armies have marched over it from one 


} } 


her, and all the 

farmer has been taken by one army o r the 

The secession armies te eth the State of 
Missouri, took not less than $5,000,000 of prop- 
erty, and gave for it nothing but scrip, which is 
a total and absolute loss inthe hands of the farm- 
ers. If this tax is levied on slaves, where will it 
be vied? Where willitbe collected? It will be 


end of it to the ot prope rtv of the 


+t . 
other. 


|| collected in Missouri, Kentucky, and Maryland. 


Cowan, | 
Fessenden, Foster, Grimes, Hide, Uarlan, | 


pending amendment by adding the following as | 


an additional proviso: 


And provided further, That the tax herein prescribed 
shall not be levied or collected in any State where a sys- 
tem of gradual emancipation may have been adopted at the 
time ot the collection. 


Mr. CARLILE. 


On that L ask for the yeas and 


nays 
The yeas and nays were ordered. 
Mr. FESSENDEN. I simply wish to remark 


that your tax must be equal under the Constitu- 
(ion. You canuot undertake to put it on some 
States, and excuse others owning the same sort 
of property. All taxes must be equal. 

Mr. SHERMAN. A word inre ply to the ob- 


servation of the Senator from Maine. 


ter of course, When the issue of a slave will be 


free, the slave himself is of comparatively little 
value; and there is a reason, therefore, for voting 
not to tax these persons or property—whichever 
you choose to call them—in States where they 
are practically of no value. 

ence. A slave, unless in the 
of comparatively tittle value. 

Mr. FESSENDEN. That has nothing at all 
to do with the constitutional question, whether 
they are of little value or much. You must lay 
a tax on the same thing in the same way in all 
the States of the Union. . 

Mr. HENDERSON. Let me remark to the 
Senator from Maine, itis not then the same thing. 

Mr. FESSENDEN. 
labor in the same way? 

Mr. HENDERSON. 
a given length of time. 

Mr. FESSENDEN. Very well; 
labor held for a term of years or life, 

Mr. HENDERSON. There is no right to the 
eee 

Mr. SSENDEN. Nothing is 
right - increase in the proposition. Tt would not 
be aconstitutional tax if amended in this way. 

Mr. WENDERSON. I appre shend that under 
a system of gradual emancipation it will at some 
time end. 

Mr. FESSENDEN. 
there is an 
taxed. 

Mr. HENDERSON. Then you cannot tax it, 
because he does not exist asaslave. There is no 
difficult y, so far as the Constitution is concerned, 
in reference to this amendment; there can be none. 
Whiy, sir, is nota different character of tax levied 
on different articles of property here? There is a 
different character of tax levied on almost every 
different article tn this bill. However, L simply 
desire to offer the amendment, and to state my 
position 


value of his issue, 1s 


Very well; but 
there is another 


when 


Increase one to be 


the tax is on | 


| know how itisin Maryland; 
on this floor, and I again state, that a majority of 


There is that differ- || 


[I do not know hew it is in 1 ‘ntucky; I do not 
but, sir, Lhave stated 


the slaveholders of Missouri are loyal. | belicve 


| to-day, as muchas [ believe any fact upon earth, 


| that a majority of the slave holders inthe State of 


Missouri are loyal . Our property has been de. 
stroyed. Weasa State have been brought almost 
to the verge of bankruptcy; and itis the case with 
individuals in my State. We have all been over- 
thrown and ruined. We have resisted this rebel- 
lion as much as we could, and we Intend success- 
fully to resist it. Weare not complaining about 
any tax that n ay be levied. Why , Sir, yester- 
day the Senate decided that a very exorbitant tax 


should be laid most e specially upon the people of 


Missouri,atax which | demonstrated to be higher 
than any other tax levied in this bill. This tax, 


in a majority of cases, will be a tax upon loyal 


|} men. 


It does not matter how much the slaveholders 
of the country may be abused by the Senator from 
Massachusetts. 
on that subject, either as to the barbarity of sla- 


very, or the disloy: ilty of slavery. It is enough 


| for us to know that we are loyal in Missouri, and 


we intend to remain so, notwithstanding the dec- 


| larations of the Senator from Massachusetts. I 


reunite 


| such feelings 


will remark to that Senator, that if he desires to 
this country if lie desires that the 
States of the South shall again be 

this Confederacy, he had better not 
language of this character. 
towards the 


agalh, 


indulge in 
Sir, if I entertained 
slaveholders of the 


members of 


] do not propose to answer him | 


| southern States, if I believed they were barba- | 


As amat- || 


rous and cruel, not worthy of fellowship with 


me in this nation, | should at once prepare some | 


sort of proposition in this body to let them go, to 


| acknowledge their independence at once; for I 


said of the | 


Do they not own the || 


' tax you levy upon us here. But 


| would scorn to live with them, or be a member of 
| the same political society with them. 
We saw that 


Bat, sir, we-resisted this thing. 
a few men throughout this country were attempt- 
ing to bring this state of affairs upon us. A few 
men from this body, colleagues of the gentleman 
here afew years ago, telegraphed from this Cham- 
ber that the obje et and the design of the 


very, and, in fact, to subject the southern States 
to vassalage. Those telegraphic dispatches sent 
throuchoutthe southernStates have broughtabout 


| the state of affairs that exists in the country to- 


They own the labor for || 


d: Ly. Three fourths of the people of those States 
were loyal at the time. The lawless minority 
seized upon the arms of the country, while the 


| loyal men did not see fitto go and arm themselves 


by robbery from the arsenals. The armories were 
broken open; the country overrun; and you have 
never removed that pressure from the people in 
order that they may show their loyalty. That is 
the condition of affairs. 

I have said that L shall not vote for this tax at 
all, for the reason that my people are not able to 
bear it; but, sir, if you impose it, we intend to pay 
it, if we can pay it; and we shall exert the very 
last energy that we possess in order to pay any 
» Sir, Sometime 
ago, believing that this institution of slavery was 
doing something towards keeping up this division 
in the United States, that it was in the way of a 
harmonious se 
pas@@i a resolution holding out an inducement to 
the border slave States to harmonize b y adoy tine 
a system of gradual emancipation, WI hy not, 

Why impose 


ttlement, the Senate sometime since 


then, encourage us a little further? 


this tax, when in fact the result of it isto impose 
itupon the loyal men, and you cannot reach these 
extr me southern men in order to Impose iton 


| them at all? Why not exempt us from it? Ifwe 


tepub- | 
| lican party was to destroy the institution of sla- | 
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are getting rid of this evil of whie h you onli, 
rive us some pri 
Do you exnect 


etical encourarement 


a tinthatway. 
to collect th ( 





Is tax in : Rous Caro- 
lina? Will you collect it in Georgian? Not fo 
some time to come, at least. You cannot do it 
during the first year; and this tax is a tax that 
is to be levied upon only four States of this 
Union. 


Now, sir, there is no constitutional objection to 
my amendment, and I hope it may be adopted. It 
vill, at le “ast, show that there is some sincerity on 
the part of those who offered inducements and 
encouragements to the border slave States on this 
subject. 

Mr. TRUMBULL. Itseems to me very clearly 
the proposition of the Senator from Missouri can- 
not be maintained. It is proposed to tax the ser- 
vice or labor of persons who are bound to service 
or labor for life or a series of years. ‘Thatis the 
» Senator from Missouri moves 
to amend it, so that certain persons of that class 
shall not be taxed at all while the others are. You 
cannot do that. If the State of Missouri should 
adopt, as [ trustitmay, asystem of gradual eman- 
cipation, these persons held to service or labor 
will be held, if they are to be affected by this tax, 
either for life or a term of years; and if they are 
held for life or a term of years, and you tax that 


class of pers ons, isit possible to exempt them and 
tax the others, because, forsooth, Missouri by 


and by intends to abolish this system of s 
bid bill applies not only to slaves 

"TIENDE RSON. I will state to the Sen- 
aaa with his permission, | said nothing at all 
about Missouri doing anything, either one way 
or another. My ame ndme er is not applicable to 
the State of Missouri alone, but to any State that 
may adopt a plan which was adopted by the two 
Houses of Congress some time ago. Instead of 
an absolute demand from Congress, it is at least 
that much encouracement—a refusal to tax when 
they shall he ave adopte dasystem of gradual eman- 
ch pation, thereby lessening their 
proy erty itself. 

Mr. ‘RUMBULL.  Lreferred to Missouri by 
way of illustration. did not say the Senator had 
said Missouri would adopt a system of emanci- 
pation atall. LT only referred to Missouri as an 
illustration, and might just as well have referred 
to any other State. 

The proposition is to levy a tax upon labor, not 
upon persons; and that, in my judgment, is an 
answer to the Senator from Ohio and his argu- 
ment. It matters not whether the person who has 
aright to claim that labor claims it for life or for 
a series of years, according to the provisions of 
this bill. The tax is to be put upon the person 
who is entitled to the services of another person, 
either for life or for a term of years; and if you put 
a tax upon that class of persons, you cannot say 
under the Constitution that one man who has this 
claim to the service or labor of another, as pro- 
posed by the bill, shall pay the tax and another 
shall not pay ii. Itstrikes me that isaclear prop- 
osition. ‘The question of gradual emancipation 
can have nothing to do with it. 

Mr. GRIMES. [am exceedingly anxious to 
vote for this proposition in some shape or other. 
I want to accomplish the same purpose the Sena- 
tor from Missouri has in view; but I donot want 
to run athwart the Constitution in any way. | 
desire, therefore, to ask the Senator from Illinois 
and some of the gentlemen who are more learned 
on these subjects ‘of the Constitution and the tax 
bill than Lam, whether we cannot reach the object 
if we strike out the clause submitted by the Sena- 
tor from Rhode Island, ‘held fora term of years, 
and then add to it: ** that this tax shall not apply 
to persons held to service for a shorter period than 
during life?’? Inthat way, if that is constitutional, 
we may be able to accomplish the purpose the 
Senator from Missouri has in view. 

Mr. TRUMBULL. Undoubtedly it is com- 
petent to tax only that species of labor which is 
for life, and then it would only apply to that class 
of persons; but you could not tax one man who 
had a claim to the service of another for life, and 
not tax anotherone. You must tax all alike; and 
that is all is of it. But the amendment as 
proposed not only ¢ mbraces slaves, but it applies 
to persons In the free States; and that is another 
answer to the Senator from Ohio. One man may, 
by contract, havea right to the services of another 


slavery ? 





intere st in the 


%9 


there 
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of Hlinois 
Jnder this amendment, as 
son Who has that cl 
of at for that term 


years or two years In the State 
of Ohio. I 
itis proposed, the per 
that right to the service 


or the State 


aim oor 


iother 








of years is to pay a tax of five dollars annually, 
although the person owing the service isa white 
man, or a white boy, or an apprentice. It is not 
confined to slaves. Would anybody contend that 
that was making property out of white men? 


This thing of service or labor is a great value. 
One person may have the right to the services or 
labor of a Jaw yer fora year. A ee fre- 
que ntly engages an attorney, an d by the terms of 
the contract is to have his whole services for the 
year. He binds himself not to do any legal busi- 
ness for anybody else, and his whole 
time and attention to that corporation. ‘There 1s 
great value in the services that he renders; but 
does anybody suppose that because you tax this 
service, this value, therefore the attorney himself 
becomes property, and is to be bought and sold? 
It scems to me not. 

Mr. HALE. Mr. 

Several SENATORS. 

Mr. HALE. 
to adjourn. 

Mr. FESSENDEN. 
to-night. 

Mr. HALE. I[ do not want to adjourn. Iam 
ready to say what Il have to say now, but I will 
give wi 7 if anybody wants to move to adjourn. 

Mr. CARLILE. If the Senator will give way, 
I willsubmit the motion. 

Mr. FESSENDEN. 


question. 


to devote 


President—— 
Let us adjourn. 
Itis suggested to me that it Is time 


Let us take this question 


Let us dispose of this 
If we ever want to finish this bill, let 
us dispose of this question before we adjourn. 

Mr. SAULSBURY. I move that the Senate 
adjourn. 

The motion was agreed to; there being, ona 
division—ayes 23 noes 14; and the Senate ad- 
journed. 

HOUSE 
Wepbnespay, Way 28, 

The House met at twelve 
by the Chaplain, Rev. 

The Journal of yes 
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1S62 

o’clock, m. Prayer 

Tuomas H. Srocxton. 

terday was read andapproved. 
STEVENS 8 BATTERY. 

The SPEAKER laid before the House the fol- 
lowing communication from the Secretary of the 
Navy: 

Navy DeparrMent, May 27, 1562. 
the act of Congress making 
additional appropriations tor the naval service, approved 
April 17, 1862, appropriated $783,294 for the immediate 
completion of Stevens’s battery, now partially constructed 
at Hoboken, New Jersey, with the proviso, “that said 
money shall not be expended unless the Secretary of the 
Navy is of opinion that the same will secure to the public 
service an etlicient steam battery.”’ 

A committee, appointed in pursuance of a resolution of 
the last session of Congress, having, aftera thorough inves 
tigation, made an elaborate report adverse to this vessel, I 
was not prepared to declare that her completion would 
“secure to the public service an efficient steam battery ;” 
nor could J, under the responsibility imposed upon me, go 
forward to expend the large sum appropriated without fur 
ther inquiry. 

Considering that an opinion as to the efficiency of the 
steam battery, if completed, could be best pronounced by a 
board of experts in such matters, I appointed such a board 
for that purpose. The board was composed of Captain 
Charies Il. Davis, United States Navy, President ; Colonel 
Richard Delafield, United States Army ; 8. M. Pook, naval 
constructor; Samuel V. Merrick, Esq., of Philadelphia; 
and Moses ‘Taylor, Exq., of New York. 

The board metat New York onthe 23d of April, and ad- 
journed on the 2d ot May. They stated in their report that 
they had made themselves well acquainted with the views 
and plans of Mr. Stevens. as they then existed; had read 
the description presented by him ; inspected the vessel and 
the models of the vessel, and of the armament, and were of 
opinion * that the completion of the steamer of Mr. Ste- 
vens in such a manner as to ‘secure to the public service 
an efficient steam battery,’ will require modifications ren- 
dered necessary by recent important changes in the art of 
war; and with these modifications this object may be 
accomplished.’ 

The buard having presented no specifications, or stated 
the modifications that would be required to make the ves- 
eel av efficient steam battery, in conformity with their re 
port, the late members were requested individually to fur 
nish the Department with this information so necessary for 
intelligent action. They have accordingly done so. They 


Sir: The 


second section of 


are of opinion that the vessel, if completed on the plans of 


Mr. Stevens, will not make an efficient steam battery, and 
state in detail the modifications required. 

In view of these reports, and the presumption that Con 
gress in appropriating the sum for completing the steamer 
of Mr. Stevens, contemplated that the vessel should be 
completed in accordance with his plans, and when so com- 
pleted, should be an efficient steam battery, I do not feel 


THE 


| peka, via Mission Creek, to Council Grove.’? 








CONGRESSIONAL GLOBE. 


authorized to expend the money appropriated for the pur 
pose indicated, unless Congress shall so direct 


May 28, 


Lancast 





in Kentucky, 


tional route 
ehard.”? 


“from r to Crab Or 


| have the honor to be your obedient servant, After line one hundred and thirty-nine, insert, as an ad 
GIDEON WELLES. ditional route in) Maryviand, ** from Queens ean via Wye 
flon. Gatusua A. Grow, Mills and Hillsborough, to Denton.” 
Speaker of the House of Representatives. After line one hundred and forty-three, as additional 
Wy routes in Maine: 
[The communication was laid upon the table, 


From New Sharon to Farmington; from Jonesport, via 
Addison Point, to Columbia. 

After line one hundred and seventy-seven, insert as addi 
tional routes in Michigan: 

From Ontonagon, Michigan, via Bayfield, Wisconsin, and 
La Point, to Superior, Wisconsin, during the opening of 
navigation; from Shawamo, Wisconsin, via Stations one, 
two, tree, and four, to Kewenaw Bay, Michigan 5 from 
Station tour to Marquette ; from Station four to National, 
(Minnesota Mine.) 

Atter line one hundred and eighty-five, 


and ordered to be printed. 


COURT CLAIMS REPORTS. 

The SPEAKER also laid before the House pri- 
vate bills from the Court of Claims, xecompanied 
by reports; which were severally read a first and 
second time, and ordered to be printed, 

Mr. FENTON moved that they be referred to 


the Committee of Claims. 


OF 


insert under the 


head ** Missouri :” 
The motion was agreed to. } From Rochester, via Empire Prairie, Douglass, Island 
| City, Mount Pleasant, and Uugginsville,to Smithton; from 
LAWS OF NEBRASKA TERRITORY. | Smithton, Missouri, to Mount Air, lowa 


Atter line one hundred and ninety-nine, under the head 


** Minnesota,’ insert: 


The SPEAKER also laid before the House the | 


laws of the Territory of Nebraska; which were | From Mankato, Minnesota, via Leavenworth, Brown’s 
referred to the Committee on Territories. || Crossings, Lake Shettek, and Brula Crossings,to Vermil- 
|| lion, Dakota Territory ; from La Crescent, via Troy, Chat 
POST ROUTE BILL. i| field, Frankford, Grand Meadow, Mower City, Lansing, 

Mr. COLFAX. [ask the unanimousconsent || Austin, and Albert Lea, to Winnebago City. 


| After line two hundred and thirty-eight, 
tional rontes in New York: 

From Bainbridge, via Guilford Centre and Guiltord, to 
Norwich; trom Scio to Bolivar. 

Insert, after dine three hundred and eighty, as additional 
routes in Pennsylvania: 

From Callensburg to Emlenton; from Washington to 
Rice’s Landing. 

Insert, after line three hundred and cighty-seven, under 
the head ** Wisconsin :”? 

From Munche’s Post Offiee, via Monroe’s Corner, in the 

| town of Erie, to the village of Hartford; from the village of 
Barton, Washington county, to Billman’s Corners, in the 
town of Wayne; from Sturgeon Bay, via Egg Harbor and 
Fish Creek, to Ephraim, iu Dorr county ; trom Avoca, lowa 
county, via the villages of Highland and Linden, to the city 
of Mineral Point; trom Barton to Eckels Corners, in the 
town of Addison, in the county of Washington; from Wa- 
tertown, via Ixenia, Concord, and Farmington, to Jolnsou’s 
Creek, in Jefferson county. 

After line four hundred and fifty-three, 
tional routes in Nebraska: 

From Brownsville, via Nemeha City, Monterey, Scott's, 
Rodenberg’s, and Middleburg, to Sabetha, in Kansas; from 
Fall's City, via Geneva, Rodenberg’s, Scotvs, and Long 
Branch, to Monterey; trom White Cloud, via Fall's City 
and Table Rock. to Beatrice ; from Fall's City, via Middle- 

' burgand Athens, to Pawnee City; from Fail’s City, via Sa 
lem and Pawnee City, to Otos Agency, (Dennison;) from 
Arago, via Fall's City, to White Cloud, Kansas ; from Peru. 
via Brownsville, Nemeha City, and Pails City, to Atchison; 


- insert as addi 
of the House to take up and act on the amend- 


ments of the Senate to House bill No. 389, to es- 
tablish certain post routes. I will move that they 
be all concurred tn. 

Mr. HOLMAN. | hope that my colleagne will 
not press the consideration of the Senate amend- 
ments at this time. 

Mr. COLFAX. It will not take a moment to 
consider them. I will state to my colleague and 
to the House that it is the intention of the com- 
mittee here: ner to report a supplemental post 
route bill, which will include all of the post routes 
which may be needed, and which are not embraced 
in the House bill or in the Senate amendments. 
This bill having already passed the House, and 
been coneurred in by the Senate, with amend- 
ments, | do not want the fate of the post routes 
in the billand amendments and for all parts of the 
country to depend upon amendments which may 
now be offere d, and on the action which may be 
taken on the disagreeing votes between the two 
Houses. Ll want the Senate amendments con- 
curred in withoutamendment, so that the bill shall 
speedily become a law. I do not want delay to 


insert as addi- 


occur by sending the bill back to the Senate. As || trom Brownsville, via Falls City, to Highland, Kansas ; 
l have said, the Committee on the Post Office and from Falls City to Hiawatha, Brown county, Kansas 5 from 
Post Roads propose to report a supplemental post Brownville, via Monterey and Franklin, (Long Branch post 

- Loads propo! port a supplemental pos office.) to ‘Table Rock; trom Nebraska City, via St. Pred 


route bill contaming all of the routes not now in- 
cluded. I hope, the refore, that there will be no 
objection to taking up these Senate amendments 
at this time. 
here was no objection; and the Senate amend- || 
ments were taken up and read, as follows: 
Insert after line 
California: 
From San Juan to New Idria; from San Diego, via$ 


Tsabel, to Buena Vista ; 
San Juan Capistrano, 


geles ; 


erick and MeClure’s, to ‘Table 

via Glendale, Fountain Station, Salt Creek, Lake Station, 

Burnhil’s, McCabe Station, MeFarland’s, O°Donnell’s, 
| Brackett’s, Big Martin’s, Bissell, Mabine, and Junction 
City, to Fort Kearney. 

After line four hundred and seventy-nine, insert as an ad 
|| ditional route to New Mexico, “ from Abiqui to Garland.’’ 

After line five hundred, insert as an additional route in 

Washington ‘Territory, ‘from Lewistown to Florence 
1} City.” 

As an additional route for Maryland, insert, 
| hundred and forty-one, 
Mills, to Hampstead.’ 

In New Jersey, after line two hundred and forty-four, 
insert “from Mount Holly, via Lamberton, to Medtord.”’ 

In Kansas, after line one hundred and twenty-eight, in 
sert “trom Junction City, via Gatesville, to Washington, 
Washington county.’ 

Add as an additional section: 

Sec. 3. .dnd be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to fix the salaries 
of special agents of the Post Office Department, employed 
on temporary service, at any sum less than the amount 
designated for such service by law. 


Mr. COLFAX. 1 move that the amendments 
of the Senate be concurred in. 

The motion was agreed to. 

Mr. COLFAX moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved that the motion to re- 


Rock; from Plattsmouth, 


three: 


Santa 
trom San Diego, via San Luis Rey, 
and Anaheim, to the city of Los ‘An- 
trom Chico to Humbug Valley; from Quincey to 
Kichmond ; from Cuison, Nevada Territory, to Aurora, Cal 
ifornia; trom Lancha Plana, via Poverty Bar, Jenny Lind, 
Brushville, Salt Spring Valley, Copperopolis and Jet¥erson- 
ville, to Sonora. 
Insert after line forty, as additional routes in Indiana: 
From Wabash, via Milies and Mount Vernon, to Som- 
erset; from Bremen, via Hepton and Milltown, to Ema 
Green ; trom Clark’s Hill, via Jefferson, to Franktort ; from 
Attica, via Rob Roy, Coal Creek, Steam Corner, Harris- 
burg, Wright’s Mills, and Sylvania, to Annapolis; from 
Kokomo, via Stanton aud Ervin, to Poplar Grove. 
Insert after line sixty-seven, as an additional route in L- 
linois, ** from Mokina, via Adley, to Gooding’s Green.”’ 
Insert after line eighiy-eight, as additional routes in Lowa: 
From Corydon to Oceola; from the city of McGregor, via 
Elkader and Volga City, to Strawberry Point; from Dodge- 
ville, via Morning Sun, Virginia Grove, and Cairo, to Co- 
lumbus City; from Independence, via Brandon, to Vinton 5 
from Clayton to McGregor; from Atranto, via Stacyville 


and Wentworth, to Saratoga; trom Charles City, via Rock- consider be laid upon the table. 
ford, Mason City, Chapin, Goldfield, and Eagle Grove, to 


The latter motion was agreed to. 
Fort Dodge ; trom Glenwood, Lowa, to Nebraska City, Ne- || “Cc ’ , Sat : 
braska Territory ; from Waverly to Shell Rock; from Dal- || Mr. COLI AX. I now give notice to members 
manutha to Guthrie Centre; from Hooks’ Point to Web- || of the House, from the Committee on the Post 
ster City; from Brooklyn to Askalusa; from Cedar Falls || Office and Post Roads, to send to us at once the 


to New Hampton; from Des Moines to Magnolia; from post routes that they may desire included in the 


Des Moines, lowa, to St. Joseph, Missouri; from Eddy- 1 
ville, lowa, to Nebraska City, Nebraska ‘Territory; from || supplemental post route bill. 
EMANCIPATION. 


Eddyville to Des Moines; trom Waukon, via_French | 
Creck, Union City, Winnebago, and Crooked @@gek, to 
Brownsville, Minnesota. ; The SPEAKER. The question now in order 
In line one hundred and eighteen, under the head of is the consideration of the motion to reconsider 
* Kansas,” strike out ** Missouri,”’ and insert ** Mission 1H | 
before ‘* Creek 37? so as to make the item read, ‘from To- _* rote by which the House rejected House bill 
472, to free from servitude the slaves of reb- 
cls ‘engaged in or abetting the existing rebellion 
against the Government of the United States was 
| rejected, on which the gentleman from Indiana 
| (Mr. Porter] is entitled to the floor. 


after line one 
“trom Beckleysville, viaGrave Run 


Tn line one hundred and thirty-four, under the 
* Kentucky,” strike out “ Harrodsville,”’ 
rodsburg 3°? so as to make the clause 
ville to Harrodsburg.” 


[usert after line one hundred and thirty-six, as an addi- | 


head of 
and insert ** Har- 
read, © from Bryants 





er 


ed 
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Mr. PORTER. [| move that the further con- 
sideration of that motion be postponed until Wed- 
nesday next. Ido this because L understand that 
a large number of the members of the HLouse are 
going on an excursion, and that there will be a 
thin House. 1 demand the previous question on 
the motion to postpone, 


Mr. HOLMAN. Isit in order to move to lay 
the motion to reconsider upon the table? 

The SPEAKER. That motion is in order 

Mr. HOLMAN. ‘Then I make that motion. 

Mr. BLAKE. I demand the yeas and nays. 

The yeas aid nays were ordered, 

Mr. BLAIR, of Pennsylvania. 
there be a call of the House. 

On a division, there were—ayes 51, noes 53. 

Mr. EDGERTON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 63, nays 66; as follows: 

YEAS — Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Blake, Buffinton, Campbell,Cham- 
berlin, Clark, Colfax, Frederick A. Conkling, Roscoe Conk 
ling, Cutler, Davis, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Fenton, Fessenden, Gooch, Gurley, Hanchett. Hick 
man, Hooper, Hutehins, dutian, Francis W. Kellogg, Lan- 
sing, Loomis, Lovejoy, MeKnight, McPherson, Moorhead, 
Anson P. Morrill, Justin 8. Morrill, Patton, Pike, Pomeroy, 
Porter, Potter, Jolin EL. Rice, Riddle. Edward H. Rollins, 
Sargent, Shanks, Sloan, Spaulding, Stevens, Trowbridge, 
Van Valkenburgh, Wall, E. P. Walton, Washburne, Albert 
S. White, Wilson, and Windom—63. 

NAYS—Messrs. Ancona, Baily, Biddle, 
Browne, William G. Brown, Calvert, Casey, Clements, 
Cobb, Corning, Cox, Cravens, Crittenden, Delano, Diven, 
Duntap, Granger, Grider, Haight, Hall, Harding, Harrison, 
Holman, Horton, Johnson, William Kellogg, Kerrigan, 
Knapp, Law, Lazear, Lehman, Mallory, May, Maynard, 
Menzies, Nixon, Noble, Noell, Norton, Nugen, Odell, Olin, 
Pendleton, Perry, John 8S. Phelps, ‘Timothy G. Phelps, 
Price, Richardson, Robinson, Segar, Shetheld, Shiel, 
Smith, John B. Steele, William G. Steele, Stratton, Ben 
jamin F. Thomas, Francis Thomas, Train, Vallandigham, 
Webster, Whaley, Wickliffe, Wood, and Woodrutl—66. 


So the motion was disagrecd to. 


I move that 


During the vote, 

Mr. DUELL stated that his colleague, Mr. 
WHEELER, Was paired with Mr. ALLEN. 

Mr. WADSWORT TI stated that, at the request 
of a valued friend, he had paired with Mr. Van 
Horn. 

Mr. BLAIR, of Pennsylvania, stated that he 
was paired with Mr. Crisrieip. 

Mr. KELLEY (not being within the bar when 
his name was called) asked leave to vote. 

Mr. PHELPS, of Missouri, objected. 

The vote was announced as above recorded. 

Mr. EDWARDS. I move that the House do 
now adjourn; and upon that motion Il demand the 
yeas and nays. ; 

Tke yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas none, nays 136; as follows: 

YEAS—None. 


George TH. | 


NAYS—Messrs. Aldrich, Alley, Ancona, Arnold, Ashley, | 


Babbitt, Baily, Baker, Baxter, Beaman, Biddle, Francis P. 


Blair, Jacob B. Blair, Samuel S. Blair, Blake, George H. | 


Browne, William G. Brown, Buffinton, Calvert, Camp 
bell, Casey, Chamberlin, Clark, Clements, Cobb, Colfax, 
Irederick A. Conkling, Roseoe Conkling, Cox, Cravens, 
Cutler, Davis, Dawes, Delano, Diven, Duell, Duniap, 
Dunn, Edgerton, Edwards, Eliot. Ely, Fenton, Fessenden, 
Fisher, Frank, Gooch, Granger, Grider, Gurley, Haight, 
Hall, Uanehett, Harding, Harrison, Hickman, Holman, 


Hooper, Horton, Hutchins, Johnson, Julian, Kelley, Fran- | 


cis W. Kellogg, Williain Kellogg, Kerrigan, Knapp, Lan- 
sing, Law, Lazear, Lehman, Loomis, Lovejoy, McKnight, 
MePherson, Matiory. May, Maynard, Menzies, Moorhead, 
Anson P. Morrill, Justin S. Morrill, Nixon, Noble, Noell, 
Norton, Nugen, Odell, Olin, Patton, Pendleton, Perry, 
John S. Phelps, Timothy G. Phelps, Pike, Pomeroy, Porter, 


Potter, Price, John H. Rice, Richardson, Riddle, Robinson, || 


Edward Hl. Rollins, Sargent, Segar, Shanks. Shettield, | 


Shiel, Sloan, Smith, Spaulding, John B. Steele, William G. 


Steele, Stevens, Stratton, Benjamin EF. Thomas, Francis | 


Thomas, Train, Trimble, Trowbridge, Vallandigham, Van 
Valkenburgh, Wall, E. P. Watton, Washburne. Webster, 
Whaley, Albert S. White, Chilton A. White, Wickliffe, 
Wilson, Wood, Woodruff, and Worcester—136. 


So the House refused to adjourn. 

Mr. PORTER. 
the House; and on that motion I demand the yeas 
and nays. 

Mr. RICHARDSON. Irise toa question of 
order. ‘he House has refused to order a eall of 
the House; and I make the point that it is not 
now in order to repeat that motion. 

The SPEAKER. 
intervened, 


Mr. RICHARDSON. 


That is not such busi- 


ness as will authorize the repetition of the mo- || 


tion. 


I move that there be a call of |} 


The motion to adjourn has 


The SPEAKER. 
practice. 

Mr. RICHARDSON. 
been the reverse. 

The SPEAKER. The Chair overrules the 
point of order, and decides the motion to be 1 
order. 

Mr. WICKLIFFE. Under that decision, then, 
one fifth of the members of the House can prevent 
any public business being done. 

The SPEAKER. ‘The Constitution provides 
that one fifth of those present can order the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 63, nays 77; as follows: 


That has been the uniform 


I think the practice has 


in 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Francis P. Blair, Blake, Buffinton, 
Campbell, Clark, Colfax, Frederick A. Conkling, Covode, 
Cutler, Davis, Dawes, Duell, Edgerton, Edwards, Eliot, 
Ely, Fenton, Fessenden, Frank, Gooch, Goodwin, Gurley, 
flanchett, Hickman, Hooper, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lansing, Loomis, Lovejoy, MePhet 
son, Moorhead, Anson P. Morrill, Justin S. Morrill, Pom- 
eroy, Porter, Potter, John H. Rice, Riddle, Edward H. 
Rollins, Sargent, Sedgwick, Sloan, Spaulding, Stevens, 
Van Valkenburgh, Verree, Wall, E. P. Walton, Wash 
burne, Albert 8. White, Wilson, and Windom—63. 

NAYsS—Messrs. Ancona, Baily, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Casey, Clements, Cobb, Ros 
coe Conkling, Corning, Cox, Cravens, Crittenden, Delano, 
Diven, Dunlap. Dunn, Fisher, Granger, Grider, Haight, 
Hall, Harding, Harrison, Holman, Jolinson, William Kel 
logg, Kerrigan, Knapp, Law, Lazear, Lehman, MeKnight, 
Mallory, May, Maynard, Menzies, Nixon, Noble, Noell, 
Norton, Nugen, Odell, Olin, Patton, Pendleton, Perry, 
John 8S. Phelps, Timothy G. Phelps, Pike, Price, Alexan 
dev H. Rice, Richardson, Robinson, James 3S. Rollins, Segar, 
Shanks, Sheffield, Shiel, Smith, John B. Stecle, William 
G. Steele, Stratton, Benjamin F. Thomas, Francis Thomas, 
Train, Trimble, Trowbridge, Vallandigham, Voorhees 
Webster, Whaley, Wicklifile, Wood, Woodruff, and Wor 


cester—77. 


So a call of the House was refused. 

During the call, 

Mr. BLAIR, of Pennsylvania, stated that he 

) ’ 
was paired with Mr. Crisrire.p. 

The question recurred on the demand, by Mr. 
ILotman, for the yeas and nays upon the motion 
to lay the motion to reconsider on the table. 

‘The yeas and nays were ordered. 

The question was put; and it was decided in the 
negatitve—yeas 69, nays 73; as follows: 

Y EAS—Messrs. Ancona, Baily, Biddle, Jacob B. Blair, 
George Ul. Browne, William G. Brown, Calvert, Casey, 
Clements, Cobb, Corning, Cox, Cravens, Crittenden, Del 
ano, Diven, Dunlap, Dunn, English, Granger, Grider, 
Haight, Hall, Harding, Marrison, Holman, Horton, Johnson, 
William Kellogg, Kerrigan, Knapp, Law, Lehman, Mallory, 
May, Maynard, Menzies, Nixon, Noble, Nvell, Norton, 
Nugen, Odell, Peudieton, Perry, John 8S. Phelps, Price, 
Alexander fi. Riee, Richardson, Robinson, James S. Rol 
lins, Segar. “beffield, Shiel, Smith, John B. Stecle, Wil 
liam G. Steele, Stratton, Benjamin F. Thomas, Francis 
Thomas, ‘Train, Trimble, Vallandigham, Voorhees, Web- 
ster, Whaley, Wickliffe, Wood, and Woodruff--69. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Francis P. Blair, Blake, Buttinton, 
Campbell, Chamberlin, Clark, Colfax, Frederick A. Conk 
Jing, Roseoe Conkling, Covode, Cutler, Davis, Daw 
Ducll, Edgerton, Edwards, Eliot, Ely, Fenton, Fessenden, 
Frank, Gooch, Goodwin, Gurley, Hanchett, Hickman, 


| Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 


| Valkenbuszh, Verree, Wall, E. 


Lansing, Loomis, Lovejoy, McKnight, MePherson, Moor 
head, Anson P. Morrill, Justin S. Morriil, Olin, Patton, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sloan, Spaulding, Stevens, Trowbridge, Van 
P. Walton, Washburne, 


| Albert S. White, Wilson, Windom, and Worcester—73. 


So the House refused to lay the motion to re- 


| consider on the table. 


ii up at any time on that day. 


During the call, 

Mr. MOORHEAD stated that Mr. Watuace 
was confined to his room by indisposition, and 
was paired with Mr. Lazear. 

Mr. MORRIS stated that he was paired with 
Mr. SHELLABARGER, Otherwise he would vote in 
favor of laying the motion on the table. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. WOOD demanded the yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken on the motion to 
postpone until Wednesday next; and it was 
agreed to. 

The SPEAKER. The Chair would say that 
this business may come up on Wednesday next 
immediately after the reading of the Journal. 

Mr. COX. It is nota special order, is it? 

The SPEAKER. Itis not, but it can be called 
The Chair desired 
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to make this statement because some gentlemen - 
seem to be under the impression that there must 
necessarily be a morning hour every day. 

Mr. MENZIES. Can any one call it up? 

The SPEAKER. Any member can call itup, 
but the gentleman making the motion will be en- 
titled to the floor when it is called up. 

Mr. PORTER moved to reconsider the vote by 
which the motion was postponed; and also moved 
to lay the motion to reconsider on the table. 

Mr. WADSWORTH. Oh, no, do notdo that; 
maybe we can get somebody to move areconsid- 
eration, 


ry 


he latter motion was agreed to. 

he SPEAKER announced the regular order 
of business to be the call of committees for re- 
port 3. 


I 
, 


TAXES IN INSURRECTIONARY DISTRICTS. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itselfinto the 
Committee of the Whole on the State of the Union 
upon the special order, being the Senate bill for 
the collection of direct taxes in insurrectionary 
districts within the United States, and for other 
purposes. 

The motion was agreed to. 

So the rules were suspended; and the House re- 
solved itself into the Committee of the Whole on 
the State of the Union, (Mr. Ricnarpsown in the 
chair,) and proceeded to the consideration of the 
bill (S. No. 292) for the collection of direct taxes 
in insurrectionary districts within the United 
States, and for other purposes, reported back from 
the Committee of Ways and Means with amend- 
ments. 

Mr. STEVENS. I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

The bill was then read by sections for amend- 
ment. 

The Clerk read the first section, as follows: 

That when in any State or Territory, or in any portion 
of any State or Territory, by reason of insurrection or re 
bellion, the civil authority of the Government ot the Uni 
ted States is obstructed so thatthe provisions of the act en 
titled ** An act to provide increased revenue from imposts, 
to pay intereston the public debt, and for other purposes,”’ 
approved August 5, 1861, for assessing, levying, and col 
lecting the direct taxes Urerein mentioned, cannot be peace 
ably executed, the said direct taxes, by said act apportioned 
among the several States and ‘Territories, respectively, shall 
be apportioned and charged in each State and Territory, or 
part thereof, wherein the civil authority is thus obstructed, 
upon all the lands and Jots of ground situate therein, re 
spectively, exceptsuch as are exemptfrom taxation by the 
laws of said State or of the United States, as the said lands 
or lots of ground were enumerated and valued under the 
last assessment and valuation thereof made under the au 
thority of said State or Territory previous to the Ist day of 
January, A.D. 15613 and each and every parcel of the said 
lands, according to said valuation, are hereby declared to 
be, by virtue of this act, charged with the payment of so 
much of the whole tax Jaid and apportioned by said act 
upon the State or Territory wherein the same are respect- 
ively situate, as shall bear the same direct propertion to the 
whole amount of the direct tax apportioned to said State 
or ‘Territory as the value of said parcels of land shall re 
spectively bear to the whole valuation of the real estate in 
said State or Territory according to the said assessment and 
valuation made under the authority of the same: and in 
addition to the amountso charged on said lands, there shall 
be charged an amount suflicient to pay all the expenses to 
be incurred in collecting such tax, including the salaries of 
all commissioners and officers appointed under this act. 

The Committee of Ways and Means reported 
the following amendments: 

Line twenty-two, after the word ‘ valuation,” strike out 
“are, and insert “is 37? line twenty-five, after ** same,’’ 
strike out are,’ and insert “is 3”? and in line thirty-five, 
after the word “ act,” insert * and in addition thereto a pen- 


alty of fifty per cent. of said tax shall be charged thereon.” 


The amendments were agrecd to. 
The Clerk read the second section, as follows: 


Sec. 2. And he it further enacted, That on or before the 
15th day of June next the President, by his proclamation, 
shall deelare in what States and parts of States said insur- 
rection exists, and thereupon the said several lots or par- 
cels of lands shall become charged respectively with their 
respective portions of said direct tax, without any other or 


| further proceeding whatever. 


| within 


The Committee of Ways and Means reported 
the following amendments: 

Strike out “15th day of June,’ and insert “ Ist day of 
July 3°? also, after the word “ tax,”? insert ‘* and the same 
together with the penalty shall be a lien thereon.” 

The amendments were agreed to. 

The Clerk read the third section, as follows: 

Sec. 3. And be it further enacted, That it shall be jawful 
for the owner or owners of said lots or parcels of land, 
ixty days thereafter, to pay this tax thus charged 



































































i resp ve into? Vreasury of t Uni 
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oners here nicht i mve tixed the amount; and 
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MinsiOners herein ap 

The amet dim nit were aggre d to, 

The Clerk read the fourth section, as follows: 

Sec. 4. 4nd he it further enacted, That the title of, in, 
and to each and es piece or pareel of land upon which 
said tax has not been paid as above provided, shall there 
Upon b ne forteited to the United States, and, upon the 
sale hi it er provided for, shall vestin the United States 
or in the purchasers at such sale, in fee simple, tree and 
discharged from ail prior liens, incumbrances, right, tithe, 


and claim Whatsoever 


No amendment was offered. 


T He fifth 
he it 


Ec. 5. And he That the Pre 
the United States, by and with the advice and consent ot 

ppoint yard of three tax commission 
ers for each of said States in which such insurrection ex 
ists. with a salary of S3.000 cach per 
rity in the sum of $o0,000 each, in sucl 
of the Treasury shall dire 
the faithtul performance ot all the 


section W 


is read, as follows: 


further enact 
the Senate, may 


, to give secu 
nas the Secretary 
yproved by him, for 
ir duties as such, and to 
account for and pay over all moneys and other property 
coming to their hands. 


‘l be ¢ Ways and 
the following amendment: 


After the words [ 


“by and with the advice and ¢ 








ind to be 


ommitte 


Means report d 


nited States,”? 


strike out the words 
onsent of the Senate.”? 


The amendment was agreed to, 


The sixth section was read, as follows: 


And be it furt 
comm oe 


Sec.6 


That said board of tax 
*harge of the duties 


her enact 


ers shall enter upon the di 


of their office whenever the commanding general of the 
forees of the United States, entering into any such insur 
rectionary State or district, shall have established the mili 





tary authority of the United States throughout any parish 
or distriet or county of the same, and they shall oper 
or more offices for the transaction of business. 
No amendment was offered. 
Mr. WICKLIFFE, I 


one 





sugzest to the chairman 


of the Committ of Way and Means whether 
we had not better amend the fifth section, by pro- 
viding that the Waries of these commissioners 
shall not commence until they enter upon the dis- 
charee of the duties of their offices. Commission- 


a good many of thes 
they will be willing to gothere, 
ought not to be paid unul they are doing 
l move to add to the fifth section 
OVISO! 


ers may be appotnted for 

States long betore 

and they 

some service, 

the following pr 
Provided, T 


it 


hat said commission 
under the provisions of this act, 
tered upon the discharge 
districts. 


Mr. STEVENS 
come in? 

Mr. WICKLIFI As I understand this bill, 
it provides for the payment of these commission- 
lary outof the Treasury, and notacom- 
missionon the taxes collected. I propose that they 
shall not draw any salaries until they enter upon 
the discharge of their duties. 

Mr. STEVENS. Ido not see much objection 
to that. Lsuppos: Sopdet ver, thatthe gentleman’s 
amendment will not prevent them from receiving 
their salaries from the time of their appointments, 
led that they imme diately commence prepar- 
ming for the discharge of their duties. 

Mr. PHELPS, of Missouri. 
tion whatever to the amendment. 

Mr. STEVENS. Let it be read again. 

The Iment was again read. 


amend 
Mr. STEVENS. Lthink the amendment will 
wehensive if it ends with the 


be sufficiently 

> ! | 1) . Te e ah “aly 99 , 
vordas tne discharge of their duties, [t may 
be that they will have duties to perform here in 
the way of preparation. 

Mr. WICKLIFF “E. Itis with creat reluctance 
that | mak ition to the views of the 


of the Committee of Ways and Mi ans: 


rsshall not reeeive pay 
until they shall have en 
of their duties in their respective 


W here 


is the amendment to 


ers ofas 


provi 





I see no objec- 


com} 


any opnpos 


chairman 





but certainly it cannot be his purpose or the pur- 
pose of th [Lo President of the Uni- 
ted States, wit hout a consent of the Senate, 
shall appoint two or three commissioners for cach 
of these St , With salarie s of $3,000 cach, and 
whos wee d mmence receiving then 
$ moment they take the oath of offic 

l Hav ho t pypere mto iis m re of coll ctiner thy 
revenue if aoean be done: but my amendment is 
designed to provide that they shall not receive 
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any pay until they commence the discharge of 


Do not letus have two or three com- 


missioners for each of these military districts or 
insurgent States hanging about here, and drawing 


pay from the Tr asury. 

Mr. STEVENS. I moveto amend the amend- 
ment by striking out the words “ in their respect- 
ive districts.”’? I think they ought to receive pay 
from the time when they commence their dutic Ss 
here, if they have any preliminary duties to per- 
form here. 

Mr. WICKLIFFE 
ve todo here? 

Mr. STEVENS. If they start from here to go 
to their districts, taking their books with them, I 
think they ought to have pay from that time. 

Mr. WICKLIFFE Suppose they should start 
from here, and do not go to their districts: they 
would still receive their salaries. In that case they 
will certainly start from here, and stop at some 
watering place, or some such place. 

Mr.STEVENS. [think that is a presumption 
against the officers to be appointed, rather more 
than there is any occ 

Mr. JOHNSON. 
amendment will not 
usual construction of 


What 


duties can they 








ision for. 

1 hope the amendment to the 
_ vail. IT believe it is the 
the Departments, that an of- 
ficer enters upon the duties of his office as soon as 
lified and takes the oath. If the amend- 
ment to the amendment prevails, there will be 
nothing to prevent one of these commissioners 
from drawing his pay from the time he takes the 
oath of office although he may not go to thedistrict 
where his duties are to be performed, but may go 
to Saratoga Springs and spend his time there. 

Mr. MAYNARD. Let me call the attention of 
the gentleman to the sixth section of the bill which 
provides that— 

The said board of tax commissioners shall enter 
the discharge of the duties of their office whenever the com- 
inanding general of the forees of the United States, entering 
into any such insurrectionary State or distriet, shalt have 
established the military authority of the United States 
throughout any parish or district or county of the same, and 


they shall Open One or more offices for the transaction of 
DUSTNCss, 


heis qua 


upon 


That section fixes the time when they shall enter 
upon the discharge of their duties. 

Mr. JOHANSON. Then I should like to have 
the amendment spe a that they shall not draw 
any pay until they shall enter up don the discharge 
of their duties in pursui ance of the directions of the 
commander of the military district. 


Mr. STEVENS. [call for tellers on the amend- 
ment to the amendment. 
Tellers were ordered; and Messrs. Dawes and 


LeuMAN Were appointed. 

The committee divided; 
—ayes 57, noes 42. 

So the amendment to 
acreed to. 

Mr. WICKLIFFE’S amendment, as amended, 
was then adopted. 

The Clerk then read the seventh section of the 
bill, as follows: 

Sec. 7. And be it further enacted, That the said board of 
commissioners may be authorized in case the taxes charged 
upon the said lots and parcels of land shall not be paid as 
provided for in the third section of this act, to cause the 
same to be advertised for sale, in a newspaper published in 
the town or county where situate ; and it there be no such 
newspaper published in said county, or if the publisher 
thereof refuse to publish the same, then in any other news 
paper to be selected by said commissioners in said district, 
or in the city of Washington, tor at least tour weeks, and 
by posting notices of said sale in three public places in the 
town, parish, or district, within which said lands are situate, 
at least four weeks previous to the day of sale ; and at the 
time and place of sale to cause the same to be severally sold 
to the highest bidder pursuant to said notice; in all cases 
Where the owner of said lots or paree!s of ground shall not, 
on or before the day of sale, appear in person betore the said 
board of commissioners and pay the amount of said tax, 
With ten per cent. interest thereon, with the cost of adver- 
tising the same, or request the same to be struck off to a 
purchaser for a less sum than two thirds of the 
value of said several lots or parcels of ground, the said com 
missioners shall at said sale strike off the same severally to 
the United States at that sum.unless some person shall bid 
i larger sum; and in that ease the same shall be struck off 
tothe highest bidder, who shall, upon paying the purchase 
money in gold and silver coin, or in the 
the United States, orin certificates of indebtedness against 
the United States, be entitled to receive trom said commis 
sioners their certificat Which said certificate shall 


be received in all courts and places as prima facie evidence 


and the tellers reported 


the amendment was 


assessed 


of sale: 


the regularity and validity of said sale, and of the title 
1 the said purchaser or purchasers under the same: Pro 
ided, neverthel That the owner of said Jots of ground 


may, at any tine, within sixty days alter 
before th lid board of tax comumi 


OWn proper person, and, it 


said sale, apperu 
toners in his or her 
a citizen, upon taking an oath 


‘Treasury notes of 





May 


to support the Constitution of the United States, and pay- 
ing the amount of the said tax, with interest thereon froin 
the date of the said proclamation of the President men 

tioned in the second section of this act, at the rate of fifteen 
per cent, per annuum, together with the expenses of the sale 
and subsequent proceedings to be determined by said com 

missioners, may ré - em said lots of land from said sale ; 
and any purchaser under the same, having paid moneys, 
treasury notes, or ouhes certificates of indebtedness of the 
United States, shall, upon such redemption being made, be 
entitled to have the same returned to him by the said eon 

missioners, upon surrendering up the certificates of sale: 
And provided further, That if the owner of said lots of 
ground, if a minor, a person of unsound mind, or under a 
legal disability, the guardian, trustee, or other person hay 

ing charge of the person and estate of such person may ré 

deem the same at any time within two years alter the sale 
thereof, in the mauner above provided, and with like effect. 


The Committee of Ways and Means reported 
amendments to the above section; which were 
severally read and agreed to, as follows: 


two strike out the 
and strike 


In dine 
* shall,” 
quired.” 

lu line six, 
trict.” 

In line twelve 
* parish,”? 
trict.” 

At the end of line fifteen insert the following: “ fora 
sum not less than the taxes, penalty, and costs, and ten per 
cent. per annum interest on said tax.”’ 

And beginning on line eighteen, strike out the following 
words : ** in all cases where the owner of said lots or pat 
cels of ground shall not, on or before the day of sale, appear 
in person betore the said board of commissioners and pay 
the amount of said tax, with ten per cent. interest thereon, 
with the cost of advertising the sane, or request the same 
tobe struck off to a purchaser for a less sum than two third: 
of the assessed value of said several lots or pareels of 
ground,” and insert in lieu thereof the word ** and.’’ 

After the word * bid,’ in the twenty-seventh line, 
the words * the same or,’ and in lines twenty-eight and 
twenty-nine strike out the words, *‘ and in that case the 
same shall be struck off to the highest bidder.”’ 

In line thirty-six strike out the word ** nevertheless,’? and 
after the word * ground,’ in the thirty-seventh line, insert 
‘Sor any loyal person of the United States having any valid 
lien upon or interest in the same.”’ 

In line forty-three strike out the word * the,’ 
after ** tax’? the words * and penalty.”? 

In line fifty-two, atter the 
the interest accruing a 

In tine filty-five, strike out the word * if 
after the word * ground,” 


and insert 
and insert * re 


word * may,” 
out “ authorized,” 
after the word * town,” insert * parish, dis 
after the word 
atter the word * dis 


strike out the word * or,”’ 
and insert ** or county,” 


insert 


> and insert 


” 


word ** sale,’ 
tter said sale.”’ 


insert ** with 


> where itoccurs 
and insertin lieu thereof, * shall 
be 3°? and after the word * minor,’ insert ** a non-resident 
alien, or loyal citizen beyond seas.” 

Strike out the word ** and’’ in line 
in lieu thereot ** or.’ 

Mr. OLIN. I move, now, to strike out the 
whole of the seventh section, with the view of 
calling the attention of the committee to the ques- 
tion whether it would be wise, upon the-whole, 
in a bill of this de scription, to require the sale of 
the property assessed upon for the payment of 
taxes, suppose that members of _ mane 
are familiar with the fact that almost all of thes 
tax sales, somehow or other, through a defect in 
the execution of the law, are usually found to af- 
ford no protection to the purchaser, and, after a 
careful examination of the questions involved, I 
do not think that it is necessary to the divesting 
of the title in the property upon which the tax is 
assessed that there should be a sale of the prop- 
erty. It is particularly desirable, in the present 
condition of the country, that the provisions of 
this billshould be as simp) le, and its machinery as 
simple , as possible. The object of the bill is to 
enforce the collection of this ae ct tax. 

A provision is contained in the bill that prop- 
erty shall not be sacrificed, directing the officer of 
the Government to become the purchaser on the 
part of the Government, unless the ag bid for 
the property shall be at least one third of its as- 
sessed value. That, in my judgment, is a vei 
wise and proper provision, But it will be 
that the more you complicate your machinery for 
the transfer of property sold for taxes, the more 
liability ai re is thi it you will not fhe ‘ect a legal 
transfer of the tide out of the owner of the se 
erty. [ make these suggestions to the committee 
and call its attention more particularly to the ques- 
tion whether, on the whole, it would not be wiser, 
after public notice fora reasonable length of time 
has been given, and the owner does not see proper 
to pay the tax, to declare simply that their prop- 
erty is forfeite -d to and vested in the General Gov- 
ernment for the non-payment of taxes. 

Now, [am aware that the opinion is held by 
some, and possibly it is the be st opinion, that in 
order to divest the title there must be a sale, and 
that a sale is something very nearly approxima- 
ting, if not entirely, that which is termed * due 
process of law.’’ “But Lam not of that opinion 
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‘ ial is simply a statutory proceeding, and may 
be required or dispensed with as ea Legislature 
may see fit todetermine. A sale for the non-pay- 

! 

; 

: 





ment of taxes bears no analogy to what ts meant 
in the Constitution by due process of law, which 
ding to the course of the 
‘common iw and the i wdementofacourt. There 
Saale r of a judici ial proceeding about the levy- 

ing on collection of a tax. There is no analogy 
init. No part of itis a judicial procee ding. If 


is a proceeding ace 


it were, the unpaid tax could only be collected | 


through the ordin: uy process of a district or cir- 
cuit court. | 
ingervention of a court was necessary for the col- 
lection and enforcement of atax. Itis therefore 
no judicial proceeding. It is a mere statutory 
procee ding authorized by the Constitution, which 
gives Congress power to levy and collect taxes, 
and to fix the mode and manner of their levying 
and collection. 

Now, although the provisions of this bill are, 
as a general thing, drawn with great care, I think 
it would have been wiser to simplify the machin- 
ery,and to declare that, if the tax shall not be rv ud 
within a certain time, the property shall be for- 
feited to, and vested in, the Government of the 
United States. It would save the property from 
being sacrificed, and would leave to the Govern- 
ment authority to dispose of it as it mightsee fit, 
kee ping it out of the hands of spec wl ators, 

Mr. STEVENS. I hope, Mr.C 
the amendment of the gentleman from New York 
will not pre vail. I see no difficulty, from the way 
this bill is drawn, in perfec ting the titles to lands 
sold for taxes. 1 know that in some States, as in 
this Dieisicn. a tax title is looked upon as of no 
great avail, because the purchaser is obliged to 
prove the regularity of every step in assessing the 
tax, in the description of the property, in the ad- 
vertisement of it, and in everything connected 
with it. 
rule prevails. Afte r the sale is made by the com- 
missiouers, and the time for redemption has ex- 
pired, the deed given by the commissioners is 
conclusive evidence of the regularity of the pro- 


ceedings, and carries with it whatever title to the | 


property the owner had. It carries the whole title 
to the land, because the tax is an assessment on 
the thing itself. 

Now, this bill has provided against the incon- 
veniences that exist in those States to which I 
have referred. It provides that after the assess- 
ment is made in the way pointed out, after the sale 
has taken place, and after the expiration of the 
time allowed for redemption, the certificate of sale 
given by the commissioners shall be evidence of 
the regularity of all previous proceedings, and no 
advantage whatever shall be taken of the absence 
ofa par ticular advertisement ina par ticular way; 
that the thing itself shall be prima facie evidence. 
I think the bill steers clear of all difficulties of that 
kind. Besides, it was thought right, that in the 
sale of these lands, which of course will take 
place only where the owners 


more rigid manner than you do against the people 
in the loyal States who refuse or negleet to pay 
their taxes. In the general tax law laying these 
direct taxes , the provisions made for the s ‘sale of 
property for unpaid taxes are precisely the same 
as the provisions made for the sale of ~ property 


of rebels under similar circeumstane: 


could you get at the allotment of the particular 
taxes to the particular parcels of property where 


youcouldnotgo in and appointthe assessors within | 


disloy al districts. 

Mr. HICKMAN. I wish to “iy my col- 
league whether the language of the bill isnot such 
as would allow the land-owner, on whom the tax 
is assessed, to ¢ onte st the regularity of the pro- 
ceedings? The language of the bill is, that the 
certificate shall be prima fucie evidence of the reg- 
ularity of the proceedings. Then, of course, the 
land-owner might prove that these proceedings 
are irregular. I suggest, therefore, that the words 
‘* prima facie”? ought notto be in the bill, according 
to the very idea thrown out by the 


would prefer that it should be 
rather than prima facie. 

Mr. STEVENS. ‘That might do if it were not 
that in some cases it might operate harshly, 


conclusive evidence 


t it never was supposed that the | 


hairman, that 


are absent in the | 
ales lion, youshould proceed against them in no || 


\ chairman of 
the Committee of Ways and Means. I myself 


THE 


| of this bill. 


CONGRES 


iii, in Pe sig iteniin, if the re thie a sale of 
property for taxes, and if the owner of the Jand 
can prove that there was no tax due, or that he 
had paid it before the sale took place, then the 
purchaser acquires no title. [think it but right 
that it should be so here. It puts upon the owner, 
however, the burden of proving all this, of prov- 
ing irregularities, of proving every fact nece ssar y 
to void the title. I should have no objection to 

say that it shall be conclusive evidence of every- 
thing c xcept the fact of the payment of the taxes. 

Mr. HICKMAN. I do not see my colleague’s 
answer to the point I make. The very trouble 
that he speaks of as formerly existing in Penn- 
sylvania, exists, | think, under the phraseology 
The certificate of these commission- 


| ers is made only prima facie evidence of the regu- 


In Pennsylvania, however, a different || 


The only | 


necessity for this law was, that in no alee mode || 


For || 





larity of the proceedings. That is, on exhibition 
| of the certificate, the | rroceedings shall be assumed 
in the first instance 4 be regular, and to vest the 
tile. But yet the former owner may go back of 
this certificate and show that the proceedings have 
been irregular, and may, in that way, subvert the 
title which was supposed to be vested in the pur- 
chaser. In the case referred to by my colleague 
—that of a prior payment—I would suggest that 
the language of the section be changed in that par- 
ticular. In place of prima facie evidence, it should 
be conclusive evidence, of the regularity of the 
proceedings, with the exception of the case re- 
| ferred to, where the former owner can prove that 
the tax is actually paid. 

Mr. STEVENS. If my colleague will move 
anamendment of that kind, I see no objection to it. 

Mr. HICKMAN. Unless that isdone, the very 
difficulty that my colle ‘ague supposes is guarded 
against will arise. The owner will go back and 
show the irregularity of the proceedings, and 
then, as the gentleman from New York [Mr.Ou1y] 
suggests, it will bealmostimpossible to show that 
the proceedings were regular, particularly after 
a lapse of time. I therefore move to amend by 
striking out the words ** prima fucie,’’ and insert- 
ing in lieu thereof the word ** conclusive.’’ 

Mr. SHEFFIELD. I hope that amendment 
will not prevail. It seems to me that this isa 
very good bill, that it was a very good bili as it 
came from the Senate, and [ think the Committee 
of Ways and Means have improved it by the 
amendments which they have re ported. Lam in 
favor of its passage, but I am opposed to the 
amendment suggested by the gentleman from 
Pennsylvania for the reason, among others, that 
this bill is to affect or is to operate upon a very 
large class of prope rty, upon the property of per- 
SONS occupying almost eve ry possibile position in 
socie ty in the section of country to which it is to 
apply. 

Now, the commissioners, who are to be ap- 
pointed by the President, without even the con- 
sent of the Senate, ms ay go down into these dis- 
tricts, and if the amendment of the gentleman 
from Pennsylvania is to prevail, no matter under 
what circumstances of fraud, as I understand it, 
no matter under what circumstances of neglect, 
or what mistakes they may make in executing 
the duties of their office, their acts are to be valid, 
and their certificate is to be conclusive upon any 
party who may sce fit to contest the validity of 
their acts. 

It seems to me that would be a very unwise 
provision for us to make, and I hope the committee 
will not adopt it. I think the bill as reported by 
the Committee of Ways and Means is precisely 
as it should be. It throws upon the party seek- 
ing to void the title given by the commissioners 
the burden of tmpeaching the regularity of the pro- 
ceedings; of showing that the law has not been 
| complied with, or that the tax had been paid, or 

thatit was notvalid. 1 think thatis precisely as it 
| should be, that it gives to the purchaser as much 
security as to the validity of his title as may be 
consistent with justice to the other parties in in- 
terest. 1] hope, therefore, the amendment of the 
gentleman from Pennsylvania will not be agreed to, 

et PHELPS, of Missouri, obtained the floor. 

Mr. HICKM AN. Before the gentleman from 
A de i proceeds with his remarks, lL wish simply 
| to sugeest that I did not perfect my ame indse nt. 
If this amendment shall be adopted, I will then 
move further to amend by inserting in the forty- 
second line a proviso to the effect that the per son 
from whom the land was sold may, by establish- 


} 
| 
} 
| 
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ing the fact of prior payment, receive again the 
title to his property. 

Mr. PHEL PS, 0 f Missouri. Iam opposed to 
the amendment of the gentleman from New York, 
as well as to that suggested by the gentleman from 
Pennsylvania. As a member of the Committee of 
Ways and Means, | have endeavored to have this 
legislation conform as nearly as possible to the 
legislation which exists in all the States of this 
Union where taxes are assessed and imposed upon 
land. In the States we make the tax a lien upon 
provide that in default of payment ata 
time specified for the payment of the taxes the 
penalty shall be enforced. We provide that in the 
event of the non-payment of the taxes the lands 
shall be advertised and sold to the highest bidder, 
or to that person who may bid the amount of the 
taxes and penalties which shall have been assessed 
upon the land. We then provide, in all the States 


vy . - 


jin the Union, that when a sale shall have taken 


facie evidence of the regularity of 
| under which the sale 


place, the certificate of such si le shall be prima 
the proceedings 
has take n place. 

The gentleman from Pennsylvania proposes to 
make the certificate of sale conclusive as to the 
title. Now, sir, one part of these proceedings is 
that the property shall be advertised, and the 
amount of the tax and penalty stated. Suppose 


| the commissioners should refuse or neglect to ad- 





| tous from the Senate. 


vertise or to give the parties concerned the notice 
Which is required under the law, in consequence 
of which the sale takes place without the knowl- 
edge upon the part of the owner or his agent that 
the property was to be sold at all, they will have, 

therefore, no opportunity of appearing before the 
day of the sale and redeeming the land. Are you 
willing that in case of the fault or neglect of the 
commissioners to discharge their duty and com- 
ply with the law, the title shall be conclusive in 
favor of the purchaser and the other party left 
remediless. 

If there be irregularity In the proc edings under 
which the sale takes place, the bill already pro- 
vides that the party seeking to invalidate the utle 
shall establish that fact. It is incumbent on him 
to appear before the commissioners or before the 
court of justice in which these questions must ul- 
timately be decided, and establish the fact that the 
proceedings are irregular or notin comphance with 
the law. If he fails in establishing that proof, the 
title will then be conclusive in the purchase r. 

I think the bill as it was report d by the Com- 
mittee of Ways and Means ts right. It follows 
the course of policy y which is adopted in, perhap: 
all the States of the Union. 1 will ” mark a 
as a member of the Committee of Ways and 
Means, I gave to the bill much cimaaiemiian ind 
gave it my assent, with the ame ndments which 
have been reported. It is, perhaps, not as per- 
fect as it can be made, but we have endeavored to 
make it, at least, more perfect than when it came 
Atany rate, we have oblit- 
erated some of the objections which eXist to the 
Senate bill. And I expect to give it my support. 

Mr. BLAIR, of Pennsylvania. I wish toask my 
colleague, the c hairne in of the Committee of W ays 
and Means, for | have notexamined the bill with 


| any great care, whether there is any provision 


re quiring these commissioners to give se curity ? 

Mr. STEVENS. Yes, sir. 

Mr. BLAIR, of Pennsylvania. 
tent? 

Mr. STEVENS. Fifty thousand dollars 

Mr. BLAIR, of Pennsylvania. If that were not 
the fact, in case of an improper sale, the owner of 
the property would be without remedy. 

The amendment submitted by Mr. Hickman 
was disagreed to. 

Mr. EDWARDS. I move to amend the section 
by striking out, in the thirty-ninth line, the words 
‘sixty days,’’ and inserting, instead thereof, the 
words ** six months;”’ so as to give six months 
in which to appear before wi commissioners and 
redeem the property. I should be glad te sub- 
mit an amendment in connection with that, but I 
have not framed it, provi iding that the oes may 
be paid either to the commissioners or into the 
Treasury of the United States, as it might happen 


To what ex- 





that the commissioners woul ld not be on duty. 
rut in relation to the amendment which I now 
submit, I desire toremark that, in my jadgment, 


sixty days is nota sufficient time to give to loyal 
person 


to redeem their property 
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Mi TEVENS. If the gentleman will look 
a lit fi ron, he will find it provided in the 
etion t Vy person may have two 
years | to redeem his property. 
" Mr. DW ARDS. Iv not aware of that, 
and wil ev lraw my amendment, 

My. PO’ PER. I move to amend, inthe fifty - 
fifth line, by insert ,after the word ** minor, 


the we rd and loyal to the United St ites.’ T he 


clause Ww tl rene 

And provided further, That if the owner of said lots of 
ground shall be aminor and loyal to the United States, a 
non-resident alien, or i iecitizen bevond se is, a person of 


unsound mind, or ander a legal disability, th 
trustee, or other person having charge ot the 
mmavredecm the same at 


rth ile thereof, in the 


e guardian, 

person or estate 
any time within 
manner above pro 


of such 
two years alte 
vided and with ke ef] 


Mr. OLIN. 


suggest to the gentleman 

that he may be so much a minor that 1t would be 

very difficult to ascertain whether he is loyal or 
not. [ Laughter. ] F 

Mr. PHELPS, Missouri. I should like to 

isk th saaeiacnadé tia re ‘onsin how he would 


ascertain the fact that ; hild x months old was 


l or disloval? 


POTTER. 


loys 
] understand that this section 


stands would permit a 


as it now man im arms 
arainst the — d States, if he is under the age of 
twenty-o years, two years to redeem his prop- 
erty alll 4 fortaxes. Lecertainly think it would | 


improper to ext nd that privilege to 
arms evan Unite 
mor lify my amen dment so 


minor and not dis ine 


a person in 
{ will, however, 
as tomake it read: * 

That will remedy the 


t the dl Stat 


difficulty hick has been suevested, 

Mr. BIDDLE By lookine to the thirty-sev- 
enth line of the section the gentleman will per- 
ceive that in any cast the loyalty of the person 
must be considered by the terms of the bill. Al- 
though he may come in and redeem property 


which has been sold for taxes under this bill, yet 


the penalties attached to disloyalty under other 


enactments will apply to him if he be disloyal. 
The lancuage of the thirty-seventh line is, that 
“the owner of said lots of ground, or any loyal 


ym of the United States bh 


pers 


upon or 


wingany valid lien 


interest in the same,’’&c. Itseems to me 


that as the requirement is not made of the loyalty 
of th adult owner, We ne not to make it of 
the juvenile whether that 


owner, 1 « not know 
the intention of . framers of 
whether I have y interpreted it. 
ar necan p ‘if Lam wrong. 


the bill, or 
Gentle- 





pro] Cl 


ace me rignit 


Mr. P HELPS, of Missourt. Ifthe gentleman 
from Pennsylvania will look atlines forty-one and 
forty-two, he will see the qualification. 


Mr. BIDDLE. That may be in 
he requirements of the adult owner; 
understand that the gentle 


reference to 
but I do not 
inan corrects my impres- 
The question of loyalty is not cor sidered 
as to the adult owner by hiens venth line. 

Mr. PHELPS, of Missouri. The thirt 
enth line is qualified by what follows in the 
first and fort It is there qualified, 
‘if'a citizen, upon taking an oath to support the 
Constitution of the United States,” &e.- 

Mr. BIDDLE. So TI understand it. 

Mr. PHELPS, of Missouri. Ifa person takes 
an oath tos Constitution of the United 
States he is to be considered as loyal, unless the 
contrary 1s made to appear, ; 

Mr. BIDDLE. I so understand: yet, I donot 
understand that the amendment would make the 
requirements of minors accord exactly with the 
requirements in regard to adults. S 

Mr. MAYNARD. ft hope that the gentleman 

from Wisconsin will withdraw his amendment. 
There can be but few cases of the kind suppose “d. 
rr ! 
The great body oO minors would weit be af- 
fected. ‘They will neither be loyal nor disloyal. 
They will not have attained ie are when they cat 
take an intelligent part in public affairs. When 
the party comes of age, we ré quire him to take 
the a to support the @ mstitation of the United 
State If he has taken up arms against the Gov- 
roment, and then comes forward and takes the 
oath of satisfied. | 
hope that the amendment | be withdrawn. 

Mr. POTTER. 1 withdraw it 

HICKMAN. | inderstand that there is 
amendment per 


The CHAIRMAN 


the section is pendine 


sion. 
the 
y-sev- 
‘forty- 


: 
y-second lines, 


upport the 


— 
{ the 
1 
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TIANC( we oucht to be 





my ame nat tel 





ding. 


no 


The 


motion to strike out 





THE 


CONGRE? 


IKMAN., 


following: 





Mr. HI¢ 


section the 


I move to add to the ieniati 


And provided further, That the certificate of said com- 
missioners shall only be affected, as evidence of the regu 
larity and validity of sale, by establishing the fact that said 
property Was not subject to taxes, or that the taxes had 


been paid previous to sale 
redecined according to the 


The CHAIRMAN. The Chair is of opinion 
thatthe question will have taken onthe 
motion to strike out. 

Mr. Hil¢ ‘KMAN. My object isto perfect what 
is proposed to be stricken out. 

The CHAIRMAN. ‘The Chair 
the amendment. 

Mr. HICKMAN. Mr. Chairman, I think that 
itis pe rfectly apparent that this proviso should 
pass into the law; unless it does, there will be few 


, Or that the property had been 


provisi i 





ms of this: 





first to be 


will entertain 


{ 
sales that will not be affected under it. If the 
owner shall be able to prove the slightest irregu- 


larity in the proceeding, either that one cent too 
much tax was charged on the property, or that 
notice was half day too short, or any other 
irregularity of the most trifling character, the sale 
would be utterly void, and no title would vest in 
the purchaser. 


The 


one 


section as it stands is liable to the very 
objection which the chairman of the Ways and 
Means thought he had guarded against. I sug- 
vest it is absolutely necessary, if you wish to 
make this act effective, that some change should 
be made in it; and I do not see, on the spur of 
the moment, what better we can do than insert 
my amendment. 

Mr. EDWARDS. I ask the gentleman from 
Pennsylvania whether he would not extend the 
amendment se as to give those who have not had 
notice an opportunity to pay these taxes 

Mr. HICKMAN. That is the very ‘thing J 
would not provide for. If these men are absent 
in the rebel army, I would not require a notice to 
be served on them for the purpose of bringing the 
matter to their attention. They ought to be at 


home attending totheir vielen ‘ss, Where they could 
receive notice. I think that nothing furthe r should 
be allowed to affect the sale than these three mat- 


ters: first, that the prope rly was notsul rj cittotax; 
secondly, that the tax had been paid previously 
to the sale; and thirdly, thatit had been redeemed 
ac ~ording to the provisions of the act. Ifa man 
is in the rebel army, and if the whole family are 
not rebels, the tax will be pai. If he was absent 
from his property, I would not allow him the 
advantage of not receiving notice. We ought to 
punish him for not being ‘there. 

Mr. EDWARDS. he is loyal? 

Mr. HICKMAN. That is scarcely a suppos- 
able case. The bill is guarded in that particular. 
He has two years to redeem the property. 

Mr. HickmMan’s amendment was agreed to. 

Mr. DIVEN. I desire to eall the attention of 
the members who have this bill in charge to the 
defects, in my judgment, of this section. It seems 
that the owner or any party having a lien may 
redeem the property within six months, and pro- 
vision is made to pay the purchaser the money he 
has paid for the property, with interest thereon. 
In this Government we have no fixed rate of in- 
terest. It seems to me that the rate of interest 
ought to be fixed, or that it should be provided 
that the same rate shall be allowed as is allowed 
in the State where the property may be located. 

Now, in reference to another point. This op- 
portunity of redemption is given to the parties 
havinga lien. In proce dings of this kind, so far 
as I know, the right of a party having a lien ex- 
ercises that right after the owner’s a has ex- 
pired. For instance, in the State of New York, 
when land has been sold on ajudgment, the debtor 
has one year within which to redeem. After the 
expiration of this year, any creditor having a lien 
has six months within which to redeem. Here, 
by this bill, the day after the sale the creditor may 
come in and redeem; and after the creditor has 
thus redeemed, I do not see that the owner has 
the right to redeem. If he has, he ought to be 
required to pay the amount which the lien creditor 
ud on his rede mption. No such 

rade, 

Again: in the eighth section there is no provis- 
ion made fora case where the creditor may within 
six months have been relieved. 

It seems to me that some amendment ought to 


Suppose 


ps provision is 
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S made which w ill cure these defects. 
the matter to the committee, 
Mr. Oxin’s motion was rejected. 
The eighth the 
follows: 


I suggest 


section of bill was read, 


Sec. &. .2nd be it further enacted, Thatatany time wi 
after the said sale by said commissioners a 
person, being the owner of any lot or parcel of ground at 
the passage of this act, who will, by sufficient evide: 
prove to the satisfaction of said board of commissioners that 
he or she, after the passage of this act, has not taken part 
in the present insurrection against the United States, or in 
any manner aided or abetted the same 3 and that, by reason 
of said insurrection, he has been unable to pay said 
tax, or toredeem said lands from sale within the time above 
provided for, the said board of commissioners may @ou 
him or her further time to redeem the same, not exceeding 
two years from the day of sale; and for this purpose thes 
may take the testimony of witnesses, and shall reduce th 
same to writing; and the United States, or any person 
claiming an interest in said lands, nay appear and oppose 
the said application. From their decision the United State 
or any party in inierest, may appeal to the circuit court of 
the United States for said district, Which is hereby author 
ized to take jurisdiction of the same, as in other cases tu 
volving the equity of redemption. And in case said board 
of commissioners should, for any cause, cease toact before 
the expiration of one year atter said sales, the said circuit 
court shall have original juri-diction of the proceeding to: 
redemption, as herein provided, to take place before tle 
said board of commissioners. 


The amendments of the Committee of Wa 
and Means were seve rally read and avree dd oa us 
follows: 


one 





year 


or she 


In line four strike out the word * will,?? and insert 
“shall;’? and in line eighteen strike out the word * cir 
cuit,” and insert ** district.”’ 


Mr. PHELPS, of Missouri, moved to strik: 
out the word **circuit,’’ in the twenty-third line, 
and to insert ** district.”’ 

The amendment was agreed to. 

The ninth section of the bill was read, as fol- 
lows: 

Sec. 9. nd he it further enacted, That in cases whe 
the owners of said lots and parcels of ground have aban 
doned the same, and have not paid the tax thereon as pro 
vided for in the third section of this act, nor paid the sam 
nor redeemed the said lands trom sale as provided tor int 
seventh section of this act, and the said board of comiui 
sionersshal! be satisfied that said owners have Jett the saint 
to join the rebel forces or otherwise to engage in and al 
this rebellion, and the same shail have been struck oiT to 
the United States at said sate, the said commissioners si 
in the name of the United States, enter upon and take p 
session of the same, and may tease the same, together or 
pareels, to any person or persons until the said rebellion 1 
insurrection in said State shall be put down and the « 
authority of the United States established, and until t 
people of said State shall elect a Legislature and State offi- 
cers, Who shall take an oath to support the Constitution ot 
the United States, to be announced by the proclamation of 
the President, and until the Ist day of March next the 
after, said leases to be in such form and with such securit 
as shall, in the judgmeut of said commissioners, produce to 
the United States the greatest revenue, subject, however 
to the approval of the President. 


The amendments of the Committee of Ways 
and Means were severally read and agreed to, us 
follows: 





In the thirteenth line, after the word * persons,” insert 
“who are citizens of the United States, or may have de 
clared on oath their intention to become such 3”? and at the 
end of the section strike out the words ** subject, however, 
to the approval of the President.” 

The 


tenth section was read, as follows: 


Sec. 10. and be it further enacted, That the said com 
missioners shall, from time to time, make such temporary 
rules and regulations, and insert such clauses in said leases 
as shall be justand proper to secure proper and reasonab 
employment aud support, at wages or upon shares of the 
crop of such persons and families as may be residing upon 
the said parcels or lots of land, which said rules and regu 
Jations are declared to be subject to the approval of the 
President, and to be by him submitted to the next ses 
ot Congress for their revision and modification. 


The Committee of Ways and Means recom- 
mended the following amendment: 


Siow 


and to be 
their 


Strike out the words ** 
next session of Congress for 
tion.”? 


The amendment was agrecd to. 


by him submitted tothe 
revision and modifica 


The eleventh section was read, as follows: 


Sec. ll. .dnd he it further enacted, That the said board 
of commissioners, under the direction of the President, may 
be authori ad of leasing the said lands vested in 
the United States, as above provided, to cause the same, 
or any portion thercof, to be subdivided and sold in parcels 
not to exceed three hundred and twenty acres to any 
purchaser, at public sale atte r giving duc noticethe: 
as upon the sale of other ? ublie lands of the United Stat 
for sixty days, and a certificate theretor; and tha 
atany such sale, any loyal citizen of the United States. or 
any person who shall have faithfally served as an oflicer, 
musician, or private soldier or sailor in the Army or Navy 
or marine service of the United States, as a regular or v 
unteer, for the term of three months, may become tli 


zed, inst 


to issue 
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purchaser; and upon such sale, any person serving in the 
Ariny or Navy or marine corps, may pay the purchase- 
money, or any part thereof, in certificates of indebtedness 
for his pay or Wages, or in the amount which may be due 
sunties to him as an officer or soldier in the Army or 
Navy or marine corps, aud if he shall pay one fourth part ot 
the purehase-money, a certificate shall be given him, and he 
shall have the 


term of three years in which to pay the re 
meunder, either in money or in certificate: s of indebtedness 
from the United States; and any citizen of the United 


States, being the head of a family, and residing in the State 
or district Where said lands are situate, and not the owner 
of ainy other lands, may, undersuch rules as may be estab 
lished by said board of commissioners, have the right to 
enter upon and acogaire the rights of preemption in such 
lands as may be unimproved and as may be selected by 

tid*board of commissioners, Under the direction of the 

for such purpose. 


President, from time to time, 
The Committee of Ways and Means reported 
the following amendments: 


After the words “loyal citizens of the United States,” 
insert or any person who shall have declared on oath his 
intention to become such;” after the words * any citizen 
of the United States,’ insert ‘for any person who shall 
have declared on oath his intention to become such ;”? and 
atter the word * unimproved” insert ‘and vested in the 
United States.” 


‘The amendments were agreed to. 


{The committee informally rose; and a message 
was received from the Senate, by Mr. Forney, 
their Secretary, informing the House that the Sen- 
ate had passe ‘d the bill of the House making ap- 
propriation for the payment of the bounty author- 
ized by the sixth section of the act authorizing the 
en nploy ment of volunteers to aid in enforcing the 
laws and protecting public property, with amend- 
ments; in which the concurrence of the LHouse was 
requeste d.] 


‘The twelfth section was read, as follows: 


Sec. 12. And he it further enacted, That the proecceds 
of said leases and sales shall be paid into the 
the United States, one fourth of which shall be paid over to 
fle Governor of said State wherein said lands are situated, 
or iis authorized agent, when such insurrection shall be 
putdown, and the people shall clecta Legislature and State 
otheers who shall take an oath to support the Constitution 
ot the United States, and such fact shall be proclaimed by 
the President, for the purpose of reimbursing the loyal cit 
izens of said State, or for such other purpose as said State 
may direct; and one fourth shall also be paid over to said 

state asa fund toaid in the colonization or emigration from 

said State of any free pe ran of African descent who may 
desi - remove therefrom to Hayti, Liberia, or any other 
tr pien i State or colonys 








No auianes was offered. 

The thirteenth section was read, as follows: 

Src. 13. nd be it further*enacted, That in case the 
records of the assessments and valuation of the lots of land 
meutioned in the first section of this act shail be destroyed, 
concealed, or lost, so as not to come within the possession 
of the said boards of commissioners, they shall be author- 
ized to take evidence of she same, or to value and assess the 
sauine in their own judgment upon such evidence as may 
appear before them; and no mistake in the valuation of the 
sauine. or in the amount of tax thereon, shall, in any man- 
ner whatever, affeet the validity of the sale of the same or 
ef any of the proceedings’preliminary thereto. All such 
mistakes shall be a matter @f account against the Treasury 
of the United States. 


The Committee of, Ways and Means reported 
the following ame ndment: 


Strike out the words, ‘all such mistakes shall be a mat- 
ter of account against the Treasury of the United States.” 


The amendment was agreed to, 


‘The Committee of Ways and Means reported 
the following as a new section: 

c. 14. And be it further enacted, That the said tax com- 
missioners shall Keep a book or books, in which they shall 
enter or cause to be entered the amountor quota of said di- 
rect tax assessed on each tract or parcel of land 3 which said 
amounts shall be distinetly stated in the advertisement, or 
novice of sale, together with a description of the tract to be 
sold, and an entry shall be made in said book or books of 
each tract sold, together with the name of the purehaser, 
‘ sum for which the same may have been sold. A 
transcript or transcripts of said book or books, duly verified 
1 
ri 


y stud commissioners, shall be filed in the office of the See- 

tary of the Treasury of the United States, and said books 
and transcripts, and copies of said books and transcripts, 
duly certified by the Secretary of the Treasury, shail be evi 
denee in any court of the United States. The said com- 
missioners may employ a clerk, whose compensation shall 
be $1,200 per annum. 

Mr. OLIN. I move toamend by inserting after 
the word ** Treasury,’’ where 


it last oce urs, the 
words * or commissioners. 


It will be perce ‘ived 
that you make the books evidence of the facts 


contained in them, and you make copies of said 
books and transcripts thereof, certified by the See- 
notary of the Trea isury, evide nee in court. Now, 
you see that in case of any judici lal inquiry, you 
have either to have the books of the commission- 
ers in court ora copy of the transcript of the 
books, certified by the Secretary of the Treasury, 
one or the other. My amendment would provide 


Treasury of 


THE CONGRES 


that a transcript certifie " ke the commissioners 
may ¢ also be evidence 

Mr. PHELPS, of Missouri. 
if the commis 
to have a seal: 
be presented, 
cluded b 


I would ask, then, 
sioners would not then be required 
Otherwise forged certificates ms Ly 
Sworn office copies are not ex- 
y the section as it now stands, for books 
in which entries are made are, in certain 
made evide nce 
witnesses in c 

Mr. OLIN. 
commissioners ¢ 
of a book to 






cases, 
,and also copiessworn to by proper 
suet, 
My answer to that is, that if the 
ran be trusted to make a transcript 
send to the Secretary of the Treas- 
ury, a certified copy of which by a Secretary of 
the Treasury is made evidence in court, it cer- 
tainly will do to have a transcript of the book by 
the commissioners made evidence in court. 

Now, the gentleman is lawyer enough to per- 
ceive that in every possible jadici ial inquiry you 
must, by this bill, have as proof, either a copy 
certified by the Secretary of the Treasury, or the 
book itself aecompanie d by the commissioner to 
testify to the fact of the ide ntity of the book. 

The commissioner would not re quire any seal, 
orif he should, he can easily get aseal. But as al 
is not necessary, for the certificate of the commis- 
sioner may be authenticated in the same way that 
— ial documents are authenticated—by a judge 
of a court. All this humbug about seals has 
ne ails passed away. In many States mostof the 
judicial processes are tested in no other way than 
by the certificate of the judge or clerk. A seal is 
as easily forged as a signature, 

Unless this amendment is adopted, gentlemen 
will see that much inconvenience will be pro- 
duced, for whenever a title under one of these tax 
sales is put in litigation, it would be necessary to 
send from the State where the commissioner re- 
sides to Washington city for a certified copy of 
the book, or abstracts from it, or summon the 


| commissioners to produce in court their book. I 


do not see that there can be any possible objec- 
tion to the amendment, and therefore | hope the 
amendment will be adopted. 

Mr. HICKMAN. [think the amendment sug- 
gested by the gentleman from New York is open 
to very serious objection, There is no connection 
whatever between this board of commissioners 


| and the court in which the transe ript certified by 


them is to be evidence. But it will be observed 
that, by the previous provisions of the bill, there 
is a very close connection between the Secretary 
of the ‘Treasury and these commissioners. They 
are to be appointed by the President, approved 
by the Senate; they are to give security, and their 
bonds are to oe approved by the Secre tary of the 
Treasury, and their transe ripts are to be filed 
with the Secretar y of the Treasury. There is no 


| department of the Government capable of judging 


of the authenticity and regularity of this tran- 
script except the Treasury Department, with 
whom these commissioners have immediate busi- 
ness connections, The Treasury Department has 
a transcript of the whole proceedings of these 
commissioners in a State, and are therefore capa- 
ble at all times of judging of the regularity and 
proprie ty of that transcript. 

Now, the suggestion of the gentleman from New 
York, as made upon his proposed amendment, 
would authorize a mere transcript in relation to 
individual property to be presented to acourtand 
received as sufficient evidence; and yet it will be 
seen that that transcript might oaks ome to the eye 
of the party intere ‘sted in the judicial proceeding 
until < very moment it was offered in evidence. 
It might be a forgery by two or three persons 
whose signatures might not be known, and it 
might be impossible to establish the fact of its being 
a forgery. 

Mr. OLIN. I would inquire of the gentleman 
how the bill proposes to prove the genuineness of 
the signature of the Secretary of the Tre 
the certificate ? 

Mr. HICKMAN. There are a great many 
guards thrown around the signature of the Treas- 
ury Which cannot by any possibility exist in ref- 
erence to the signatures of these commissioners. 
In the first plaee, a transcript of the whole 
ceeding in a State is required to be filed with the 
Secretan V of the Tre asury; and it is not to be pre- 
sumed that this book or transcrip t would be coun- 
terfeited in order to meet a law case arising upon 
any particular estate. 

That is my first answer. 


asury to 





ro- 


The second is this: 
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fl that the character of the Secretary of the Treasury 








isknown. There is an opportunity of knowing 
his handwriting; and in addition to that, 
tificates are issued undera seal. 


his cere 
There are, there- 
fore, three additional safeguards surrounding a 
certificate issued from the Secre tary of the ‘Treas- 
ury, Which would be wanting in the case of acer- 
tified transe rip procee ding from the commission- 
ers. | suggest that it is opening a very wide door 
to frauds to allow a certificate to be presented in 
a court from these three commissioners, which 
has never come to theeyes of the parties Interested 
in that leral proce¢ dine until the ve ry moment 
when itis presented before the court, and when 
itis impossible to rebut or to prove want of au- 
thenticity of that certificate—to prove, in other 
words, that it is a counterfeit. 

Mr. BLAIR, of Pennsylvania. I call the atten- 
tion of my colleague to the fact that in Pennsyl- 
vania the certificate of the county commissioners 
to the assessment of taxes upon land is uniform] 
received, under an act of the Assembly of Penn- 
sylvania,as evidence in courts of justice, and [ 
do not see w hy, if his objection to the amendme ~ 
of the gentleman from New York is sound, 
would not apply equally to the certificates of = 
assessment for taxes in Our own State »,and lhave 
never heard any objection to that. 

Mr. HICKMAN. Have not they got to be 
sealed ? 

Mr. BLAIR, of Pennsylvania. That is true; 
but L do not see that the seal is any additional 
protection. 

Mr. HICKMAN. 1 answer, in the first place, 
that the county commissioners have a seal; and 
in the second place , that their certificate is only 
used as evidence in the county in which it is is- 
sued, where these men are known and the charac- 
ter of their handwriting isknown. Butif that were 
not the case, there is the seal which gives it addi- 
tional foree. In the next place, I think my col- 
league will admit that there is no particular sanc- 
tity about the acts of Assembly in Pennsylvania. 
1 think he will agree with me that out of every 
ten acts passed by our Legislature, nine are re- 
garded as objectionable. ‘Their character, in other 
words, does not stand very high in the State it- 
self, and I should not like to follow a precedent 
set by Pennsylvania in legislation. 

Mr. VALLANDIGHAM. I desire to know 
if we are engaged in the five minutes’ debate now, 
or not? 

The CHAIRMAN. No, sir. 

Mr. VALLANDIGHAM. I desire, simply, 
to say that after having heard this bill read, and 
some of the discussion upon it, [ am satisfied that 
under a very innocent title, it combines confisca- 
tion, emancipation, and colonization, all three in 


| one, and for that reason I propose to vote against 


it, and I call the attention of the conservative gen- 
tlemen of this House to the fact. [Laughter.] 

Mr. F. A. CONKLING. I would be glad to 
understand this bill before being called upon to 
vote on it, and to that end, I beg the attention of 
the chairman of the Committee of Ways and 
Means for a moment to one or two points con- 
nected with it. I perceive that by section seven 
of the bill it is provided that— 

The said board of commissioners shall be required, in 
case the taxes charged upon the said lots and parcels of 
Jand shall not be paid as provided for in the third section 
of this act— 


After complying with certain formalities pre- 


| seribed, such as advertising— 


| commissioners, 
| parcel of ground at the 


i| 
Hl 


to cause the same to be severally sold to the highest bid 
der fora sum not less than the taxes, penalty, and costs, 
and ten per cent. per annum interest on said tax, pursuant 
to said netice. 


And it is further provided that— 


The said commissioners shall, at said sale, strike off the 
same severally tothe United States at that sum, unless some 
person shall bid the same or a larger sum. 

Now, in section eight, it is provided that— 

At any time within one year after the said sale by said 
any person being the owner of any lot or 
passage of this act, who shall, by 
sufficient evidence, prove to the satisfaction of said board 
of commissioners, that he or she, atter the passage of this 
act. has not taken part in the present insurrection against 
the United States, or in any manner aided or abetted the 
same ; and that, by reason of said insurrection, he or she 
has been unable to pay said tax, or to redeem said lands 
from sale within the time above provided for, the said board 
of commissioners may allow him or her further time to re 
deem the same, not exceeding two years trom the day of 
sale. 


The point I wish to submit is this: that under 

























the provisio which I have read, no tax willa 
erue upon th lots and parcels of land during 
t rs v hy }-y betw { day 
ait ul | a ut ot raped \ \ ar 
th 1) i } i 0 it »> mn if 
it Ww they iifesti of every OW r to 
permit h land to idan this way, and con- 
yuently » taxes will rue during the two 
years which wall ela between the yids ‘ 
and the day of redemption. I would \! a, ot 
the chairman of the Committee of Wa and 


Means if it is the intention of the bill to ‘pe rinit 
that to be done 

Mr. STEVE Ns. We did not, in this bill, at- 
tempt to make any assessment of the taxes or to 
p Ovi how often they should be assessed. Wi 

a | that to the general tax law. This bill sim- 

ply apportions the taxes which are laid by another 
law. The tax bill wiil provide for the other 
matter. 

Mr. Oxuin’s amendment was disagreed to 
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said books books ¢ 
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anseript 
tran i 


shall 
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be evidence ihany cou 


The amendment was acr 
Mr. EDWARDS. 
partof this T 


( sion the commi 


to keep a book or books, in which they shall enter 
or cause to be entered the amount or quota of di- 
rect tax assessed on each tract or parcel of iand, 
and the latter part of the section provides that 
those books and copies and transcripts thereof, 
duly certified by the Secretary of the Treasury, 
shall be evidence in any court; but there is no 


ee that those books shall be deposited with 
Secretary of the Tr asury. There 
that tran returned to him, 
books shall be deposited 


the 
Vis 
but no provision that the 

hh him at any 


with 
sert, after the word ** commissioners, 


is a pro- 
ion cripts shall be 
I move, therefore, to in- 
*in the elev- 
‘and said books, when the 
conmmission shall expire;’’ so that it will read: 


time. 


enth line, the words 


A transcript or transcripts of said book or books, duly 


verified by said commissioners, and said books when the 
comuntssion shall expire, shall be filed in the office of the 
Secretary of the Treasury of the United States, and said 


books said books and trans 
d by the Seeretary ot the Treasury, shall 


any court in the United States. 


wid transeripts, 
cripts, duly certitie 
be evideuce in 
The arreed to. 
The amendment of the C 
and Means, as amended, 


The Committee of Ways and Mea 
the following as an additional section: 
Sec. 19M and he it furt! 


e it further enact 
August 5, 
‘nue tre 


tnd copies of 


amendment was 
ommittee of Ways 
was then adopted. 


ns reports d 
That the thirteenth 


entitled * An aet to 
ua imports to pay interest on 


section of thie ac 


provide increased rev 


tat iso), 


the public debt and for other purposes,” shall be so con- 
strucd as not to exempt trom taxation property above the 
value of $500 owned by individuals, notwithstanding the 


provisions of said act. 


The 


was agreed to. 
1 of 


ame ndment 


The last sectto the bill of the 


Senate was 
then read, as follows: 
Sec. 16. 4nd be it further enacted, That this act shall 
take ellect ind ter ils passage. 
Mr. JOUNSON. What is the use of that sec- 
tion? Of course the bill cannot take effect before 


I move to strike it 
mot Was not agreed to. 
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its passag 
The 
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Pro tit in any of said districts the commission 
ers do not collect as much money as will be equal to their 
salaries in the aggregate in any one year, the amount col 
lecied il be apportioned among them, and that shall be 
n full of their chain tor compensation, 

One word in explanation of that proviso. This 


is a bill, if L understand it, proposing to authorize 


the appomtment of th 
a salary of 


rty-three commissioners 

collections of rev- 
enue according to its pro I want it un- 
derstood that I — jection to the colle 
of all revenue uh atean be reached properly, undet 
the laws ofthe k: rebellious Stati 

I think it is ae right mas taxes should be 
collected, if it is pract But I be- 


lieve that in the oath asian ion of those States 


$3,000 each, to make 
visions. 
noot st10on 
these 
these 


RI 
sable to do so. 
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it! impracticable I believe that these commis- 
mers, as they follow in the rear of the Army, 
will ra very litth money by taxes. [was struck 
with the difference between the mode of compen- 
ition provided here for the commissioners and 


that provided in the general tax bill. There they 
are to be paid by the commissions on the amount 
lected, here by fixed galaries, 
Now, 1 should like to know if this House is 
willing to pa i bill which will authorize the ex- 


penditare of $100,000 for the sal: ines of these com- 
, without much hope of their collecting 
money enough to pay I dou not see 
of what use this to the Treasury of 
the United States in the way of revenue. It is an 
idmirable bill to provide for men who are seeking 
employment at the hands of the Government. It 
cives them a sal ary of $3,009 a ye ar—for what? 
For roing down to these States and trying to col- 
lect taxes. Say that some of them go to the coast 
of South Carolina to these cotton islands. They 
may perhaps collect enough there to pay their 


missioners 


such salaries. 


bill is to be 


salaries. They may go to North Carolina and do 
the same thing thing. They may, at this time, 
vo to some parts of ‘Tennessee and to some parts 


f Alabama, and do the same thing. But I pre- 
‘t that, under this bill, there will not be col- 
ted and paid into the Treasury of the United 
States an amount equal to half the salaries of the 
commissioners. lam willing, however, that the 
shall make the experiment, but I do 
want it to be done at such an expense to the 
‘Treasury. My amendment proposes that when 
ac collect more than $3,000, he 
shall be paid no more than he does collect. 

Mr. STEVENS. | hope the amendment will 
not prevail. If | supposed that these collectors 
would notcollect more than their salaries, it would 
be avery vain thing to pass this bill; and the 
Hiouse should not be engaged init. Ido not want 
to throw any such suspicion upon this bill. 1 do 
not want to put clogs upon its execution. It will 
be recollected that the duty of these commission- 
avery agreeable one, unless you 
make itagreeable by the salary. Itrequires them 
to go to latitudes not very congenial to the feelings 
of men who do not live there. The social inter- 
course that they will have there will not be very 
inviting, L suppose. I think, therefore, that there 
ought to be some inducement in the way of sal- 
ary to get men to go there to perform a disagree- 
duty among these I do not 
care what the pretensions of the Inhabitants may 
be, their I think, 
therefore, that the compensation of these commis- 
not be made contingent on the 
amount of taxes collected. To my mind, it is 
no greatobjection to the bill that somebody should 
suffer a little by it. I hope, therefore, that the 
amendment will not previ ul. 

Mr. Wickuirre’s amendment was rejected. 

Mr. STEVENS. I move that the committee 
rise, and report the bill. 

Mr. DELANO. I ask the chairman of the 
Committee of Ways and Means to defer that mo- 
tion until the committee shall have gone on and 
disposed of the other bill that was pending yes- 
te rday 

Mr. STEVENS. I will move to go into com- 
mittee again, as soon as this bill is passed. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Ricuarpsow reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union 
generaily,and particularly Senate bill No. 292, for 
the collection of direct taxes in insurrectionary 
districts within the United States, and for other 
purposes, and had directed him to report the same 
back to the House with sundry amendments 

Mr. STEVENS. I move the previous ques- 
bill. 


tion on the third reading of the 
previous question was seconded; 


) 
dy 
a 





not 


ollector dot S not 


secessionists. 
feeling is that of secession. 


stoners should 


The 
main question ordered. 

Mr. STEVENS. I move that the amendments 
we voted upon as a whole, unless a separate vote 
be asked on any of them. 

Mr. OLIN asked a separate 
tecuth amendment, as follows; 
Str the following words: 
ases Where 
all not, on or betore ‘t he day of sale, appear in per- 


* the said board of commissioners and pay the 
amount of said tax, wilh ten per cent. interest thereon, with 


and the 


vote on the four- 
ike out 

Tn all « 
ground sh 


son betore 


the owner of said lots or parcels of 


same, or request the saine tu be 


GLOBE. 


litte 


jamin F.'I 








May 28 


struck off toa purchaser for a less sum than two thirds of 
the assessed value of said several lots or parcels of ground. 

The question was taken; 
was agreed to. 

‘The question was taken on all the other amend- 
ments; and they were severally agreed to. 

The bill was read the third time. 

‘The question being on its { 

Mr. SFRATTON demanded th: yeasand nays. 

The yeas and nays were ordered, 

The que stion taken; and it was decided in the 
affirmative—yeas 98, nays 17; as follows: 


and the amendment 


passage 


Y EAS—Messrs. Alley, Ancona, Arnold, Ashley, Babbitt, 
Baily, Baker, Baxter, Francis P. Blair, Jacob B. Blair, 
Samuel S. Blair, Blake, William G. Brown, Buffinton, 


Chamberlin, Clark, Clements, Cobb, Coltax, Frederick A. 
Conkling, Roscoe Coukling, Covode, Cutler, Davis, Del 
ano, Diven, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, 
English, Frank, Gooch, Granger, Haight, Hanchett, Har 
rison, Hickman, Holman, Hooper, Horton, Hutehins, Ju 
lian, Kelley, Franeis W. Kellogg, Lehman, Loomis, Love 
joy, McKnight, MePherson, Maynard, Mitchell, Moorhead, 
Anson P. Morrill, Justin 8. Morrill, Nixon, Odell, Olin, 
Patton, John S. Phelps, Timothy G. Phelps, Pike, Pom- 
eroy, Porter, Potter, Alexander H. Rice, John H. Rice, 
Riehs wndeom, Riddle, Edward HU. Rollins, James 8. Rollins, 
Sargent, Sedgwick, Segar, Shanks, Shetheld, Sloan, Smith, 
John B. Ste ele, Williain G. Steele, Stevens, Stratton, Ben 
‘homas, ‘Trimble, Trowbridge, Van Valkenburgh, 
Verree, Wall, E. P. Walton,Washburne, Webster, Whaley, 
Albert 8. White, Wilson, Windom, and Worcester—98. 

NAYS—Messrs. Biddle, Calvert, Cravens, Johnson, 
Kerrigan, Law, Mallory, Menzies, Noble, Norton, Pendle- 
ton, Perry, Franeis Thomas, Vallandigham, Ward, Wick- 
, and Wood—17. 


So the bill was passed. 

During the vote, 

Mr. FESSENDEN (not being within the bar 
when his name was called) asked leave to vote. 


Objection was made. 
Mr. FESSENDEN stated he would have voted 
‘Sag.?? 


Mr. STEVENS moved to reconsider the vote 


| by which the bill was passe d; and also moved to 


lay the motion to reconsider on the 
The latter motion was agreed to. 


table. 


WASHINGTON HOSPITAL. 
Mr. STEVENS. I move that all debate in the 
Committee of the Whole on the state of the Union 
on the House bill No. 465, shall close in one hour 
after its consideration shall be resumed. 
The motion was arreed to, 
Mr.STEVENS. I move that the rules be sus- 


| pended, and that the [Loase resolve itself into the 


| of House 


Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. McPuer- 
SON in the chair,) and resumegl the consideration 
bill No. 465, to purchase a hospital in 
the city of Washington, on which the gentleman 
from Ohio [Mr. Epcerton] was entitled to the 
floor—general discussion being closed, by order 
of the House, in one hour. 

Mr. EDGERTON addressed the committee. 
[His remarks will be published in the Appendix. ] 

Mr. RICHARDSON moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


| resumed the chair, Mr. McPuerson reported that 


ua 


the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 465, for the purchase of a hospi- 
tal building in the District of Columbia, and had 
come to no resolution thereon. 


SERVICE ON COMMITTEE. 

Mr. ROSCOE CONKLING. 
to be excused from service upon the committee 
on the District of Columbia. All my collearues 
upon the committee have very kindly consented 


[ wish to ask 


| to the request, and therefore I hope there will be 


no obje cuon. 

No objection being made, Mr. ¢ 
excused accordingly. 

Mr. WADSWORTH. I ask to be excused 
from further service upon the Committee on Naval 
Affairs, for reasons of a private character. 

No objection being made, Mr. W ApswortTu 
was excused accordingly. 


SONKLING Was 


TERRITORY 


Mr. ALDRICH. [ask unanimous consent to 
introduce for the purpose of reference only, two 
bills of which previous notice has been given. 


OF LANNIWA, ETC. 
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The bills were aid for +ielieiaailan, as follows 8: 
A bill to provide a temporary government for 
the Territory of Lanniwa; and 


* 


A bill to grant the right of way and a grant of 


land to the State of Minnesota to aid in the con- 
struction of a railroad from a point on Lake Su- 
perior, in Minnesota, toa point on the Mississippi 
river between the Falls of St. Anthony and Sauk 
Rapids. 

Mr. HOLMAN. 
of the first bill. 

Mr. MAYNARD. lLobjectto the second one. 


AMOUNT OF THE PUBLIC DEBT. 


Mr. MePHERSON, by unanimous consent, 
introduced the following resolution: 
Resolved, That the Secretary of the Treasury be requested 


I object to the introduction 


to furnish to the House of Representatives a statement of || formation and erection of a new State within its 


| jurisdiction; passed May 13, 1862. 


the public debt up to this date, together with a statement 
of the average rate of interest paid upon the entire debt. 


Mr. WADSWORTH. I move to add, ** and 
that he make it as small as possible.’’ (Laughter. } 
The resolution was adopted. 


ARMING SLAVES, ETC. 


Mr. WICKLIFFE, by unanimous consent, in- | 


troduced a bill, of which previous notice had been 
given, to dec lare and limit the number of volun- 
teer soldiers of the Army of the United States, 
and to prohibit the arming of slaves in any part 
of the United States; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 
INDIANS IN KANSAS. 


Mr. RICHARDSON, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is 
hereby, directed to inform this House how many Indians, 
who have been driven into Kansas by the rebels, have 
been or are now being fed and clothed there by the Govern 
ment; at what expense per day, and through whom; and 
whether by contract; and if so, with whom. 


MINERAL RESOURCES OF THE COUNTRY. 


Mr. BENNET asked leave to introduce the fol- 
lowing resolution: 


Whereas it is deemed importantto facilitate the early and || 


economical development of the mineral resources of the 
country, and especially of the precious metals Known to 
exist in great quantities in the Rocky mountain range and 
in nearly all the ranges of mountains in the western part 
of the continent: " 
all the aids of science and experience, and collecting and 
disseminating reliable information in regard to this compar 
atively neglected source of the wealth of the country, 

Resolved, That the Committee on Agriculture be in- 
structed to inquire into the utility and feasibility of estab- 
lishing a Bureau of Mineralogy, and report by bill or other- 
Wise. 


Mr. HOLMAN objected. 
CHESAPEAKE AND OHIO CANAL, 

Mr. THOMAS, of Maryland. Lask that Ex- 
ecutive Document No. 102, being a letter from the 
Secretary of War, relative to the alteration of the 
bridges across the Chesapeake and Ohio canal, be 
referred to the Committee on Military Affairs. 

No objection being made, it was so ordered. 

COMPENSATION OF CONTESTANTS 

Mr. FRANK, by unanimous consent, intro- 
duced a joint resolution limiting the amount of 
compensation and mileage to be paid to unsue- 
cesstul claimants to seats in Congress; which was 
read a first and second time, and referred to the 
Committee on Mileage. 

And the ny on motion of Mr. RICE, of Maine, 


(at four o’clock and thirty minutes, p. m.,) the 
House adjourned. 


IN SENATE. 
Tuurspay, May 29, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
TheJournal of ye sterd: Ly was read andapproved. 
PACIFIC RAILROAD, 

The VICE PRESIDENT appointed Mr. Har- 
LAN a member of the select committee on the Pa- 
cific railroad, in accordance with the order made 
yesterday. 

EXECUTIVE COMMUNICATION. 
The VICE PRESIDED 


ute a communication of the Secretary of War, in 


answer to a resolution of the Senate of the 2d) 


Mherefore, for the purpose of organizing | 


NT laid before the Sen- 
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instant, relative to the condition of the Military 
Asylum and the funds received for its benefit; 
which, on motion of Mr. Fosrer, was ordered 
to be printed, and to lic on the table. 


STATE OF WEST VIRGINIA, 
Mr. WILLEY. Mr. President, I gave notice 


yesterday that 1 would this morning present a 


| memorial or request on the part of the Legislature 





of Virginia in reference to the formation and erec- 
tion of a new State within the jurisdiction of that 
State, and that I would ask the indulgence of the 
Senate during the morning hour for the purpose 
of accompanying the presentation of that request 
with some explanatory remarks. 

T hold in my hand, sir, an act of the Legislature 
of Virginia giving the consent of that State to the 


I will read 
the third section of that act: 
‘ Be it further enacted, That this act shall be transmitted 


by the Executive to the Senators and Representatives of 


this Commonwealth in Congress, with a certified original 
of said constitution and schedule, and the said Senators and 
Kepresentatives are hereby requested to use their endeav- 


ors to obtain the consent of Congress to the admission of 


the State of West Virginia into the Union.”’ 


Accompanying this request is a certified original 
of the constitution adopted by that portion of Vir- 
ginia which seeks to be erected into a new State, 
together with a certified copy of the returns of the 
vote in each county upon the adoption of that con- 
Stitution. 


Mr. President, in presenting this ‘* request of 


the Legislature of Virginia, together with the said 
certified original of the said constitution,’’? 1 deem 
it proper to accompany it with some explanatory 
remarks. I think the importance of the question 
involved, is a sufficient apology for such a claim 
upon the indulgence of the Senate. I shall be as 
brief as is possible. 

In the winter of 1860-61 the Legislature of Vir- 
ginia was convoked inspecial session, to take into 
consideration the exigencies pressing upon the 
country in consequence of the revolutionary pro- 
ceedings of the Gulf States. That Legislature 
passed a law directing the people of Virginia to 
elect delegates to a convention, to be held in the 
city of Richmond on the 14th day of February, 


1861, to determine the duty of Virginia under the | 


extraordinary circumstances by which she was 
surrounded; and it was e xpressly provided in this 
law directing the election of delegates to this con- 
vention, that a vote should be taken at the same 
time, ascertaining the sense of the people of Vir- 
ginia, whether, if the convention passed an ordi- 
nance withdrawing the State of Virginia from the 
Federal Union, such ordinance, before it became 


| operative and final, should be referred back to the 
| people, for their adoption or rejection. 


The ma- 
jority of votes in favor of such reference was 
nearly sixty thousand. 

The delegates thus chosen assembled atthe time 
-— place appointed. After several weeks of ex- 

ited discussion, and under the pressure of malign 
ot extraordinary influences, not now necessary 
to be recounted, the convention, in secret session, 
did pass an ordinance of secession on the 17th day 
of April, 1861. Under the requirement of the law 


| calling the convention, already mentioned, this 


ordinance was formally referred to the people, to 


| be voted upon, on the fourth Thursday of May, 


1861, next ensuing. Of course, this ordinance 
could not, therefore, be of any legal effec t, until 
after it should be adopte d by the pe op! e. 

And now, astounding as what.] am about to 
state may appear, it is, nevertheless, true. Before 
the seal of secrecy was removed from the pro- 
ceedings of the convention; before the people 
knew that the ordinance had been passed; before 
the people had voted upon it—yes, sir! on the 
very next day after the passage of the ordinance, 
the convention began to levy war against the 
United States—large appropriations for military 
purposes were made, field officers were appointed 


; and commissioned—the militar y stores, forts, ar- 
| senals, and arms, and custom-houses of the Uni- 


| 


ted States were seized at Richmond, Norfolk, 
Harper’s Ferry, and other places. A fortnight 
had not elapsed until the convention, still in secret 
session, and before the people knew that any 


| ordinance of secession had passed, had, by sol- 


emn compact made with commissioners from the 


| insurrectionary government of the so-called con- 
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| | fe derate States, annexed Virginia to that confed- 
| eration, and transferred to it her entire mili itary 
resources, and placed the militia under the con- 
trol of the rebel chief of that insurrectionary or- 
ganization. All this was done by these secret 
conspirators, not only before the people had voted 
upon the ordinance of secession, but before they 
were permitted to know, or did know, that any 
ordinance of secession had been passed. Thus 
were the unconscious people of Virginia, like 
beasts in the shambles, transferred to a new alle- 
giance, a new government, and new rulers and 
political masters, in the selection of whom they 
had no knowledge or choice. And before the peo- 
p ile were permit d to know of these procee dings, 
the ** sacred soil”? of Virginia was trodden by the 
armed legions of South Carolina and the Gulf 
States, and on the fourth Thursday in May, when 
the ordinance was to be vote dupon by the people, 
thirty thousand glittering bayonets surrounded 
the polls from the Chesapeake to the summit of 
the Alleghanies. Portions of the confederate 
forces had been pushed across the Alleghanies, 
and were menacing the livesand liberties of north- 
west Virginia. Officers had been commissioned 
and authorized to raise troops there and to organ- 
ize the militia in subjection to the military tyrants 
at Montgomery, and in hostility to the United 
States. The civilauthorities were also threatened 
with condign punishment unless they instantly 
recognized this new order of things, and admin- 
istered their offices as under the authority of the 
southern confederation. 
Against all this the loyal spirit of the people of 
northwest Virginia revolted. Public mass meet- 
ings—the first of which was organized under the 
direction and at the instance of my respected col- 
| league—were held in many of the counties, to take 
into consideration the best means of preserving 
our allegiance to the United States, and to protect 
ourselves from the remorseless despotism of the 
usurpers. A convention, composed of nearly 
five hundred delegates, representing nearly thirty 
counties of the northwestern section of the State, 
| assembled early in May, 1861. 
not regarding its 


This convention 

authority as competent to take 

| finaland definite action in the pre »mises, but breath- 
ing a spiritof undying attachment to the national 
Union and Constitution, and of eternal hostility 
to the principles and pretensions of the southern 
rebels, adopted, on the 13th day of May, a series 
of resolutions, which I will read. Senators have 
sometimes talked about the fact that Western Vir- 
ginia had not come up to the rescue, as she ought, 
in this crisis. Sir, five hundred of her men gath- 
ered on that day with their lives in their hands, 
with conspirators in their midst, and the armed 
legions of the southern rebellion marching upon 

| us, and passed these resolutions in the very teeth 

| and forefront of all this danger and array of force 
against us: 4 

| l. Resolved, Thag.in our deliberate judgment the ordi- 
nance passed by the ®6nvention of Virginia, on the 17th day 
of April, 1861, known as the ordinance of secession, by 
which said convention undertook, in the name of the State 
of Virginia, to repeal the ratification of the Constitution of 
the United States by this State, and to resume all the rights 


aud powers granted under said Constitution, is unconstitu- 
tional, null, and void.’’ 


We committed treason, according to the theory 
of the South, in the face of her armed legions: 


‘2. Resolved, That the schedule attached to the ordi- 
nance ot secession, suspending and prohibiting the election 
of members of Congress for this State, is a manifest usurp 
ation of power, to which we ought not to submit. 

3. Resolved, That the agreement of the 24th of April, 
1861, between the commissioners of the confederate States 
and this State, and the ordinance of the 25th April, 1#61, 
approving and ratifying saidagreement by which the whole 
military force and military operations, offensive and defen 
sive, of this Commonwealth, are placed under the chief con 
trol and direction of the president of the contederate States, 
upon the same principles, basis, and footing as if the Com- 
monwealth were now a member of said contederacy, and 
all the acts of the executive officers of Our State in pursu 
ance of said agrecment and ordinance, are plainand palpabie 
violations of the Constitution of the United States, and are 
utterly subversive of the rights and liberties of the people 
of Virginia. 

“4. Resolved, That we carnestly urge and entreat the cit 
izens of the State everywhere, but more especially in the 
western section, to be prompt at the polls on the 23d instant, 
and to impress upon every voter the duty of voting in con 
demnation of the ordinance of secession, in the hope that 
we may not be involved in the ruin to be occasioned by its 
adoption, and with the view to demoustrate the position of 
the west on the question of secession. 

5. Resolved, That we earnestly recommend to the citi- 
zens of Western Virginia to vote for members of the Con- 
gress of the United States in their several districts, in the 
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exercise of the right secured to us by the constitutions of 


the United States and the State of Virginia. 

*£6, Resolved, That we also recommend to the citizens 
of the several counties to vote at said election for such per- 
sons as entertain the opinions expressed in the foregoing 


resolutions for members of the Senate and House of Dele- | 


gates of our Dtate. 


j 
| 
} 
| 
: 
| 


“7, Resolved, That in view of the geographical, social, | 


commercial, and industrial interests of northwestern Vir- |; 


ginia, this convention are constrained, in giving expression 
to the opinion of their constituents, to deciare that the Vir- 


ginia convention, in assuming to change the relation of the | 
State of Virginia to the Federal Government, have notonly | 


acted unwisely and unconstitutionally, but have adopted a 


policy utterty rulnous to all the material interests ofour sec- | 


tion, severing all our eocia' ties and drying up all the chan- 
nels of our trade and prosperity.” 


{t is to the eighth resolation that I particularly | 


wish to refer Senators at this time: 


“8, Resolved, That in the event of the, ordinance of se- 
cession being ratified by a vote, we recommend to the peo- 
ple of the counties here represented, and all others disposed 
i colipevate with us, to appoint, on the 4th day of June, 
1861, delegates io a general convention, to mect on the 11th 
of that month, at sch place as may be designated by the 
committee hereinafter provided, to devise such measures 
and take such action as the safety and welfare of the peo- 
ple they represent may demand—each county toe appoint a 
number of representatives to said convention equal to 
double the number to which it will be entitled iu the next 
liouse of Delegates ; and the Senators and Delegates to be 


elected on the 23d instant, by the counties referred to, to | 


the next General Assembly of Virginia”— 


That is, under the regular election of the State— 


**and who concur in the views of this convention, to be en 
titled to seats in the said convention as members thereof. 
*9. Resolved, That inasmuch as it is a conceded politi- 
cal axiom, that Government is founded on the consent of 
the governed and is instituted for their good, and it cannot 
be denied that the course pursued by the ruling power of 
the State is utterly subversive and destructive of our inter- 


esta, we believe we may rightfully and successfully appeal | 


to the proper authorities of Virginia to permit us peaceiully || 


and lawfully to separate from the residue of the State, and 
form ourselves into a government to give effect to the 
wishes, views, and interests of our constituents. 

10. Resolved, Thatthe public authorities be assured that 
the people of the northwest will exert their utmost power to 


preserve the peace, which they feel satisfied they can do, | 


until an opportunity is afforded to see if our present diffi- 
culties cannot receive a peaceful solution ; and we express 
the earnest hope that no troops of the confederate States be 
introduced among us, as we believe it would be eminently 
eniculated to produce civil war. 


“11. Resolved, ‘hatin the language of Washington in 


his letter of the 17th of September, 1787, to the President of 
Congress: ‘in all our deliberations on this subject we have 
kept steadily in view that which appears to us the greatest 
interest of every true American, the consolidation of our 
Union, in which is involved our prosperity, felicity, safety, 
and perhaps our national existence.’ And therefore we 
will maintain and defend the Constitution of the United 
States, and the Jaws made in pursuance thereof, and all offi- 
cers acting thereunder in the lawful discharge of their re- 
spective duties.”’ 


in conformity with the recommendation of 


the eighth resolution aforesaid, the loyal people, | 


wheresoever they could do so, rallied to the polls 
and selected delegates. These delegates, in con- 
nection with the loyal members of the Legislature, 
assembled in convention at Wheeling on the 11th 
day of June, 1861. 

Meantime the first Virginia regiment of United 
States volunteers had been organized, and, led 


on by the gallant Colonel (now General) Kelley, | 


supported by troops sent from Ohio and Indiana, 
had routed the enemy at Philippa. Before the 


advance of these troops, nearly every judge of our | 


courts, nearly every prosecuting attorney, many 
of the justices of the peace, a majority of our sher- 
iffs, many of the commissioners ofthe revenue, and 
ofall classes and grades of civil office, had fled from 
the loyal counties to Richmond and other places 
within the lines of the enemy, and many of those 
daring te remain were disloyal, and unwilling to 
yield allegiance to the United States, or to aid in 
the enforcement of the laws of the United States, 
but were actually employing their authority and 
offices to harass the loyal citizens, and bringthem 
into subjection to the usurped government at Rich- 
mond and Montgomery. 

Now, sir, reflect a moment upon the condition 
of the people of Western Virginiaat this time and 
under these circumstances. “We were without a 
me iy either loyal or disloyal, in Western 

irginia; two of the three judges had fled. We 
were without sheriffs and conservators of the 
peace. They had fled. We were without the 
means of enforcing the laws for redress of civil 
grievances or for punishment of crimes and mis- 
demeanors. We were without legal protection 
of life, liberty, or property. Sir, 1 am using no 
figures of speech. I am indulging in no hyper- 
bole. Iam reciting facts, stubborn, literal fucts. 
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What were we todo? What could or ought we 
to have done? 

I will tell you what we did. The convention 
thus provided and elected, ms of delegates 
chosen by the people, and of the loyal members 
of the Legislature, as I have already stated, as- 
sembled in Wheeling on the 11th day of June, 
1861, and, in the language of our present excel- 
lent Governor, they 

** Declared the offices of Governor, Lieutenant Governor. 
and Attorney General vacant, by reason of those who had 
occupied them having joined the rebellion, and proceeded 
to fill those offices, for a term of six months, with Joyal per- 
sons, Who were to continue in office during these six months 
and until their successors were elected by the people.”’ 

And here let me again recur to the language of 
the Governor thus chosen. Says he: 


“The action of the Wheeling convention was not, as 


some have supposed, confined in its scope to Western Vir- | 


ginia; it goes to the whole State. It is made the duty of 


| the Executive to restore all the officers of every grade, civil 





and military, to be administered by Joyal men, in every 
county in the State. As a test of loyalty, each officer is re- 
quired to take an oath to support the Constitution of the 
United States, and of the restored government of Virginia, 
as vindicated. by the convention at Wheeling, which as- 
sembled on the lith day of June, 1861. On the refusal or 
failure of the officeholider to take these oaths, it is the duty 
of the Executive to declare the office vacant, and to order 
an election to fill the vacancy. 

“In obedience to the ordinances of the convention, 
nearly forty counties have been reorganized. ‘Those hold- 
ing offiee who took the prescribed oaths, retained their posi- 
tion; of those who refused, the offices were declared va- 
cant, and loyal men were elected to fill them. ‘They are 
acting now harmoniously under the laws of the United 
States, and the laws of Virginia made before the ordinance 
of secession was passed.”’ 


Stull availing myself of the language of the Gov- 
ernor, as to the purpose and proceedings of this 
convention: 

Tt was not the object of the Wheeling convention to set 
up any new government in the State, or separate, or other 
government than the one under which they had always 
lived. They made a single alteration in the constitution of 
the State, which prescribes the number of delegates in the 
General Assembly which shall be necessary to constitute 
a quorum.”’ 

Were not the loyal people of Virginia justifi- 
able in these proceedings? What less could they 


| have done? They were in a state of anarchy and 


civil disfranchisement. Their chief magistrate 
and other executive officers essential to the main- 


| tenance of law and order had abdicated their au- 


thority. False to the obligations of law, false to 
his supreme allegiance, false to the Constitution of 
his own State and of the United States, false to his 
oath to support both, Governor Letcher had sworn 
allegiance to the so-called confederate government 
of the revolted States, and was using all the means 
of the Commonwealth at his command to resist 
the authorities of the United States, and to erush 
and kill all who opposed his usurped and treason- 
able assumptions of power. The same spirit ani- 
mated him then which distinguishes his recent 
barbarous and bloody proclamation, in which he 
declares: 

* The loyal citizens of the west and northwest, in coun- 
ties not herein named, are earnestly invoked to form guer- 
rilla companies, and strike, when least expected, once more 
for the State that gave them birth. With stern resolve and 


manly courage uphold the flag and the untarnished fame of 
the Old Dominion.”’ 


We could not apply to him for protection: He 
was a traitor. He was our most cruel oppressor 
and persecutor. His subordinates in the execu- 
tive department of the government were codper- 
ating with him. Were we not driven to the last 
resort? Were not the loyal people not merely 
excusable, but compelled by inexorable necessity 
to resume their original sovereign authority, and 
ordain measures necessary for their protection ? 

But, sir, the convention did not run into any 
revolutionary extremes. The State had no Gov 
ernor, and the convention appointed one. Other 
subordinate executive offices had also been vacated 
by the treason of the incumbents, and the conven- 
tion clothed the Governor with power to order 
elections to fill them with loyal officers. No new 
office was created, no new constitutional powers 
were conferred. The simple effort and object were 
to restore the government of the State, in all its 
departments, to the precise position it occupied 

rior to the passage of the ordinance of secession.’ 
he people—the loyal people of Virginia, who 
were the only people of Virginia recognized by 
the Constitution and the laws as having any rights 
and authority in the premises—were thus driven 
to the exercise of their sovereign rights, as the 


fountain of governmental authority. No candid 
man, I think, will say they exercised that power 
wantonly or wickedly. Sir, that convention made 
a solemn and formal declaration of the motives 
by which it was governed, and of the purposes it 
designed to accomplish. I beg leave to read that 
declaration to the Senate: 


“l Declaration of the People of Virginia, represented in 
Convention, at the city of Wheeling, Thursday, June 13, 


The true purpose of all government is to promote the 
welfare and provide for the protection and security of the 
governed ; and when any form or organization of govern- 
ment proves inadequate for, or subversive of this purpose, 
it is the right, it is the —, of the latter, to alter or abolish 
it. The Bill of Rights vie framed in 1776, reaf- 
firmed in 1830, and again in 1851, expressly reserves this 
right to a majority of her people. The act of the General 
Assembly, calling the convention which assembled at Ricb- 
mond in February last, without the previously expressed 
|| consent of such majority, was therefure a usu on; and 
the convention thus called has not only abused the powers 
|| nominally intrusted to it, but, with the connivance and 
active aid of the Executive, has usurped and exercised 
|| other powers, to the manifest injury of the people, which, 
if permitted, will inevitably subject them to a military des- 
|| potism. 

The convention, by its pretended ordinances, has re- 
quired the people of Virginia to separate from and wage 
war against the Government of the United States, and 
against the citizens of neighboring States, with whom they 
have heretofore maintained friendly, social,and business 
|| relations. 

It has attempted to subvert the Union founded by Wash- 
ington and his co-patriots, in the former days of the Re- 
public, which has conferred unexampled prosperity upon 
every class of citizens, and upon every section of the 
country. 

It has attempted to transfer the allegiance of the people 
to an illegal confederacy of rebellious States, and required 
their submission to its pretended edicts and decrees. 

It has attempted to place the whole military force and 
military operations of the Commonwealth under the control 
and direction of such confederacy, for offensive as well as 
defensive purposes. 

It has, in conjunction with the State Executive, insti- 
tuted, wherever their usurped power extends, a reign of ter- 
ror intended to suppress the free expression of the will of 
the people, making elections a mockery and a fraud. 

The same combination, even before the passage of the 
pretended ordinance of secession, instituted war by the 
seizure and appropriation of the property of the Federal 
Government, and by organizing and mobilizing armies, with 
the avowed purpose of capturing or destroying the capital 
of the Union. 

They have attempted to bring the allegiance of the peo- 
ple of the United States into direct conflict with their sub- 
ordinate allegiance to the State, thereby making obedience 
to their pretended ordinances, treason against the former. 

** We, therefore, the delegates here assembled in conven- 
tion to devise such measures and take such action os the 
safety and welfare of the loyal citizens of Virginia may de- 
mand, having maturely considered the premises, and view- 
ing with great concern the deplorable condition to which 
this once happy Commonwealth must be reduced unless 
some regular adequate remedy is speedily adopted, and ap- 
pealing to the Supreme Ruler of the universe for the rec- 
titude of our intentions, do hereby, in the name and on be- 
half of the good people of Virginia, solemnly declare that 
the preservation of their dearest rights and liberties, and 
their security in person and property, imperatively demand 
the reorganization of the government of the Common- 
wealth, and that all acts of said convention and Executive 
tending to separate this Commonwealth from the United 
States, or tolevy and carry on war against them, are with- 
out authority, and void; and that the offices of all who ad- 
here to the said convention and Executive, whether legis- 
lative, executive, or judicial, are vacated. 



































I beg you to observe, Mr. President, that this 
does not purport to be the action of a part of the 
people of Virginia—of northwestern Virginia, as 
is usually believed—but of all the loyal people of 
Virginia in convention assembled. So organized, 
so influenced, and so acting, the convention pro- 
ceeded to its great work, I am sure I shall be par- 
doned for reading the first ordinance passed by 
this convention. 


An Ordinance for the reorganization of the State Govern- 
ment, passed June 19, 1861. 


The people of the State of Virginia, by their delegates 
assembled in convention at Wheeling, do ordain as follows : 
1. A Governor, Lieutenant Governor, and Attorney Gen- 
eral for the State of Virginia, shall be appointed by this con- 
vention, to discharge the duties and exercise the powers 
which pertain to their respective offices by the —w 
of the State, and to continue in office for six months, or 
until their suceessors be elected and qualified; and the 
General Assembly is required to provide by law for an elec- 
tion of Governor and Lieutenant Governor by the people as 
coup as in their judgment such an election can be properly 
eld. 

2. A council, to consist of five members, shall be ap- 
by this convention, to consult with and advise the 


vernor such matters pertaining to bis official 
duties as he submit for consideration , and to aid in the 
execution of his oficial orders. Tueie sores © omiee hell 
“ The clected to the General Assembly on the 
23d day of M last, and the senators entitled under 
meee cae the next General Assembly, together wit 
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such delegates and scnators as may be duly elected undet 
the ordinanevs of this convention, or existing laws, to fill 
vacancies, who shall qualify themselves by taking the oath 
or affirmation hereinafter set forth, shall constitute the Le- 
gislature of the State, to discharge the duties and exercise 
the pee soe to the General Assembly. They shall 
hold their offices from the passage of this ordinance until the 
end of the terms for which they were respectively elected. 
They shall assemble in the city of Wheeling, on the Ist day 
of July next, and proceed to organize themselves as pre- 
scribed by existing laws, in their respective branches. A 
majority in each branch of the members qualified as afore- 
said shall constitute a quorum to do business. A majority 
of the members of each branch thus qualified, voting affirm- 
atively, shall be competent to pass any act specified in the 
twenty-fourth section of the fourth article of the constitu- 
tion of the State. 

4. The Governor, Lieutenant Governor, Attorney Gen- 
eral, members of the Legislature, and all officers now in the 
sérvice of the State, or of any county, city, or town thereof, 
or hereafter to be elected or appointed for such service, in- 
cluding the judges and clerks of the several courts, sherifis, 
commissioners of the revenue, justices of the peace, officers 
of the city and municipal corporations, and officers of tnili- 
tia, and officers and privates of volunteer companies of the 
State, not mustered into the service of the United States, 
shall each take the following oath or affirmation before pro- 
ceeding in the discharge of their several duties : 

** f solemnly swear (or affirm) that I will support the Con- 
stitution of the United States, and the laws made in pursu- 
ance thereof, as the supreme law of the land, anything in 
the constitution and laws of the State of Virginia, or in the 
ordinances of the convention which assembled at Rich- 
mond on the 13th of February, 1861, to the contrary notwith- 
standing ; and that [ will uphold and defend the government 
of Virginia as vindicated and restored by the convention 
which assembled at Wheeling on the llth day of June, 
1861.”? 

If any elective officer, who is required by the preceding 
section to take such oath or affirmation, fail or refuse so to 
do, it shall be the duty of the Governor, upon satisfactory 
evidence of the fact, to issue his writ declaring the office 
to be vacant, and providing for a special election to fill such 
vacancy, at some convenient and early day to be designated 
in said writ; of which due publication shall be made for 
the information of the persons entitled to vote at such elec- 
tions; and such writ may be directed, at the discretion of 
the Governor, to the sheriff or sheriffs of the proper county or 
counties, Or to a special commissioner or commissioners to 
be named by the Governor for the purpose. [f the ofticer 
who fails or refuses to take such oath or affirmation be ap- 
pointed by the Governor, he shall fill the vacancy without 
writ; but if such officer be appointed otherwise than by the 
Governor or by election, the writ shall be issued by the 
Governor, directed to the appointing power, requiring it to 


fill the vacancy. 
ARTHUR J. BOREMAN, President. 
G. L. Cranmer, Secretary. 


Again, I beg you to observe that the govern- 
ment of Virginia thus to be reorganized, either in 
the executive or legislative department, was not 
for a part of the State, not for West Virginia, but 
for all of Virginia. 

In conformity with the provisions of this ordi- 
nance, the State government was reorganized in 
all its departments, and officers, executive, legis- 
lative, and judicial, were appointed and qualified 
in every county and district in the State shies the 
presence of the armed rebels did not render it im- 
possible; and the General Assembly, by whose 
command I present these papers to-day, was com- 
posed of delegates, not only from Western Vir- 
ginia, but from Alexandria and Fairfax counties 
in Middle Virginia, and from Accomac and North- 
ampton counties on the Eastern Shore. 


On the 20th day of August, 1861, this conven- 
tion pussed— 


Am Ordinance to provide for the formation of a new State 
out of a portion of the territory of this State. 
Whereas it is represented to be the desire of the people 
inhabiting the counties hereinafter mentioned to be sepa- 
rated from this Commonwealth and to be erected into a sep- 
arate State and admitted into the Union of States and be- 
come a member of the Government of the United States: 
The people of Virginia, by their delegates assembled in 
convention at Wheeling, do ordain that a new State, to be 
called the State of Kanawha, be formed and erected out of 
the territory included within the following described bound- 
ary : beginning on the Tug Fork of Sandy river, on the Ken- 
tucky line, where the counties of Buchanan and Logan join 
the same, and running thence with the dividing lines of 
said counties and the dividing line of the counties of Wy- 
oming and MeDowell to the Mercer county line, and with 
the dividing line of the counties of Mercer and Wyoming 
to the Raleigh county line; thence with the dividing line 
of the counties of Raleigh and Mercer, Monroe and Raleigh, 
Greenbrier and Raleigh, Fayette and Greenbrier, Nicholas 
and Greenbrier, Webster, Greenbrier, and Pocahontas, Ran- 
dolp and Pocahontas, Randolph and Pendleton to the south- 
west corner of Hardy county ; thence with the dividing line 
of the counties of Hardy and Tucker to the Fairfax Stone ; 
thenee with the line dividing the States of Maryland and 
Virginia to the Pennsylvania line; thence with the line di- 
Viding the States of Pennsylvania and Virginia to the Ohio 
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river; thehce down said river, and including the same, to 
the dividing line between Virginia and Kentucky, and with 
the said line to the beginning, including within the bound- 
aries of the proposed new State the counties of Logan, Wy- 
oming, Raleigh, Fayette, Nicholas, Webster, Randolph, 
Tucker, Preston, Monongalia, Marion, Taylor, Barbour, 
Upshur, Harrison, Lewis, Braxton, Clay, Kanawha, Boone, 
Wayne, Cabell, Putnam, Mason, Jackson, Roane, Calhoun, 
Wirt, Gilmer, Ritchie, Wood, Pleasants, Tyler, Doddridge, 
Wetzel, Marshall, Ohio, Brooke, and Hancock. 

2. All persons qualified to vote within the boundaries 
aforesaid, and who shall present themselves at the several 
places of voting within their respectives counties on the 
fourth Thursday in October next, shall be allowed to vote 
on the question of the formation of a new State, as herein- 
before proposed ; and it shall be the duty of the commis- 
sioners conducting the election at the said several places 
of voting, at the same time, to cause polls to be taken for 
the election of delegates to a convention to form a consti- 
tution for the government of the proposed State. 

3. The convention hefeinbefore provided for may change 


| the boundaries described in the first section of the ordi- 








nance, so as to include within the proposed State the 
counties of Greenbrier and Pocahontas, or either of them, 
and also the counties of Hainpshire, Hardy, Morgan, Berke- 


| ley, and Jefferson, or either of them, and also such other 


counties as lie contiguous to the said boundaries or to the 
counties named in this section, if the said counties to be 
added, or either of them, by a majority of the votes given, 
shall declare their wish to form part of the proposed State, 
and shall elect delegates to the said couvention, at elections 
to be held at the time and in the manner herein provided 
for. 

4. Poll books shall be prepared under the direction of 
the Governor for each place of voting in the several coun- 
ties hereinbefore mentioned, with two separate columns, 
one to be headed “* For the New State,” the other “ Against 
the New State.”? And it shall be the duty of the commis 
sioners who superintended, and the officers who conducted 
the election in May last, or such other persons as the Gov- 
ernor may appoint, to attend at their respective places of 
holding elections, and superintend and conduct the election 


herein provided for. And if the said commissioners and | 


officers shall fail to attend at any such place of holding 
elections, it shall be law/ul for any two freeholders present 
to act as commissioners in superintending the said elec- 
tion, aud to appoint officers to conduct the same. It shall 
be the duty of the persons superintending and conducting 
said election to employ clerks to record the votes, and to 
indorse on the respective poll books the expenses of the 
same. 

If, on the day herein provided for holding said election, 
there shall be in any of the said counties any military force, 
or any hostile assemblage of persons, so as to interfere with 
a fulland free expression of the will of the voters, they may 
assemble at any other place within their county, and hold 
an election as herein provided for. It shall be the duty of 
the commissioners superintending, and officers conducting 
said election, and the clerks employed to record the votes, 
each, before entering upon the duties of his office, to take, 
in addition to the oath now required by the gencral elec- 
tion law, the oath of office prescribed by this convention. 
It shall be the duty of the officers and commissioners afore- 
said, as soon as may be, and not exceeding three days after 
said election, to aggregate each of the columns of said poll 
books, and ascertain the number of votes recorded in each, 
and make a return thereof to the secretary of the Com- 
monwealth, in the city of Wheeling, which return shall be 
in the following form, or to the following effect: 

“We, , commissioners, and » conducting 








| Officer, do certify, that we caused an election to be held at 
; in the county of ———, at which we permitted all | 





persons to vote that were entitled to do so under existing 
laws, and that offered to vote, and that we have carefully 
added up each column of our poll books, and find the fol 
lowing result: 

“Fora new State, 
votes. 

* Given under our hands this —— day of 

Under which certificate there siall be added the follow- 
ing affidavit: 

“ County, to-wit: 

*1,——, a justice of the peace, (or any officer now author- 
ized by law to administer oaths,) in and for “aid county, do 
certify that the above-named commissioners Md conduct- 
ing officer severally made oath before me, that the certifi- 
cate by them above signed is true. 

* Given under my hand, this day of , 1861.7? 

The original pol! books shall be carefully kept by the con- 
ducting officers for ninety days after the day of the election, 
and upon the demand of the Executive shall be delivered 
to such person as he may authorize to demand and receive 
them. , 

5. The commissioners conducting the said election in 
each of said counties shall ascertain, at the same time they 
ascertain the vote upon the formation of a new State, who 
has been elected from their county to the convention, here- 
inbefore provided for, and shall certify to the secretary of 
the Commonwealth the name or names of the person or per- 
sons so elected to the said convention, 

6. It shal} be the duty of the Governor, on or before the 
15th day of November next, vo ascertain and by procia- 
mation make known the result of the said vote; and if a 
majority of the votes given within the boundaries mentioned 
in the first section of this ordinance shall be in favor of the 
formation of a new State, he shal! tate in his said proc- 
Jamation, and shall call upon said delegates to meet in the 
city of Wheeling, on the 26th day of November next, and 
organize themselves into a convention; and the said con- 
vention shall submit, for ratification or rejection, the Con- 





votes ; against a new State, 

















, 1861.7? | 
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| stitution that may be agreed upon by it, to the qualified 
voters within the proposed State, to be voted upon by the 
| Said voters on the 4th ‘Thursday in December next. 

7. The county of Ohio shall elect three delegates; the coun- 
ties of Harrison, Kanawha, Marion, Marshall, Monengalia, 
Preston, and Wood, shall eaeh elect two; and the other 
counties named in the first section of this ordinance shall 
each elect one delegate to the said convention, And suck 
other counties as are described in the third section of this 
ordinance, shall, for every seven thousand of their popula- 
| tion according to the census of 1860, be entitled to one del- 
| egate, and to an additional delegate for any fraction over 

thirty-five hundred ; but each of said counties shall he en- 
| titled to at least one delegate. ‘The said delegates shall re- 
| ceive the same per diem as is now allowed to members of 
the General Assembly; but no person shall receive pay as 
a member of the General Assembly and of the convention 
at the same time. 

8. It shall be the duty of the Governor to lay before the 
General Assembly, at its next meeting, for their consent ge- 
cording to the Constitution of the United States, the result 
| of the said vote, if it shall be found that a majority of the 
| votes cast be in favor of a new State, and also in favor of 
the constitution proposed to said voters for their adoption. 

9. The new State shall take upon itself a pee eee 
| tion of the publie debt of the Commonwealth of Virginia 
prior to the Ist day of January, 1861, to be ascertained by 
charging to it all State expenditures within the limits there- 
of, and a just proportion of the ordinary expenses of the 
State government, since any part of the said debt was con- 
tracted; and deducting theretrom the moneys paid into the 
treasury of the Commonwealth from the counties included 
within the said new State during the same period. All pri- 
| vate rights and interests in lands within the proposed State, 
| derived from the laws of Virginia prior to such separaticn, 

shall remain valid and secure under the laws of the pro- 
posed State, and shall be determined by the laws now ex- 
isting in the State of Virginia. 

The lands within the proposed State, of non-resident 
proprietors, shall not in any case be taxed higher than the 
lands of residents therein. No grants of lands or land war- 
rants, issued by the proposed State, shall interfere with any 
warrant issued from the land office of Virginia prior to the 
17th day of Aprillast, which shall be located on lands within 
the proposed State now liable thereto. 

10. When the General Assembly shall give its consent 
to the formation of such new State, it shall forward to the 
| Congress of the United States such consent, together with 
an Official copy of such constitution, with the request that 
the said new State may be admitted into the Union of States. 

1l. The government of the State of Virginia, as reor- 
ganized by this convention at its session io tane last, shall 
retain, within the territory of the proposed State, undimin- 
ished and unimpaired, all the powers and authority with 
which it has been vested, until the proposed State shall be 
admitted into the Union by the Congress of the United 
States; and nothing in this ordinance contained, or which 
shall be done in pursuance thereof, shall impair or affect the 
authority of the said reorganized State government in any 
county which shall not be included within the proposed 
State. A. I. BOREMAN, President. 


G. L. Cranmer, Secretary. 








In conformity with this ordinance, an election 
was held in every county within the limits of the 
proposed new State, where the pee of armed 
rebels did not prevent it, for delegates to the pro- 
posed constitutional convention, The sense of 
the people was also taken * for the new State,” 
and ‘fagainst the new State,’’ as provided in the 
ordinance. The vote in favor of it was almost 
unanimous, 

Inconformity with the requirement of the sixth 
section of the ordinance, the delegates thus elected 
assembled in convention in Wheeling, on the 26th 
day of November, 1861, and proceeded to ordain 
a constitution. This constitution was submitted 
to the people on the first Thursday in April last, 
and was adopted with hardly a dissenting voice. 
The vote stood 18,862 in favor of it, and only 514 
against it. If the ten thousand soldiers enlisted 
within the limits of the proposed State, then and 
still in the Army of the United States, had been at 
home to vote, the majority in favor of the consti- 
tution would have been increased by about that 
number. : 

Finally, sir, in obedience to the proclamation of 
the Governor, the Legislature of Virginia assem- 
bled at Wheeling on the 6th day of this month, 
and on the 13th day thereof gave its consent to the 
formation of this new State, and has forwarded 
such consent to the Congress o¥ the United States, 
together with an official copy of the constitution 
adopted as aforesaid, with the request that the said 
new State may be admitted into the Union of the 
United States. 

And now it only remains for Congress to give 
its assent, Ought that assent to be given? 

Mr. President, before | answer this question, I 
desire to correct a misapprehension which I find 
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is prevalent, not only throughout the country, 
but likewise here. It seems to be supposed that 
this movement for a new State has been conceived 
since the breakin out of the rebellion, and wasa 
consequence of it—that it grew alone out of the 
abhorrence with which the loyal citizens of West 
Virginia regarded the traitorous proceedings of 
the conspirators east of the Alleghanies, and that 
the effort was prompted simply by a desire to 
dissolve the connection between the loyal and 
disloyal sections of the State. Notso,sir. The 
question of dividing the State of Virginia, either 
by the Blue Ridge mountain, or by the Allegha- 
nies, has been mooted for fifty years. It has fre- 
vently been agitated with such vehemence as to 
) omar seriously the public peace. It has been 
a matter of constant strife and bitterness in the 
Legislature of the State. The animosity existing 
at this time between the North and the South is 
hardly greaver than what has at times distin- 
guished the relations between East and West 
Virginia, arising from a diversity of interests and 
eographical antagonisms. Indeed, so incompati- 
le was the union of the territory lying west of 
the Alleghany mountains with the territory lying 
east thereof, under one and the same State mu- 
nicipality, that so long ago as 1781, several of the 
Siates insisted that Virginia should include in her 
act of cession all her trans-Alleghany territory, 
making the Alleghany mountains her western, as 
they were her natural, boundary. A committee 
in the Federal Congress about this time, made a 
strong report, suggesting such a boundary; and 
Mr. Madison records that— 
“From several circumstances, there was reason to be- 
Hleve that Rhode Island, New Jersey, Pennsylvania, and 
Delaware, if not Maryland likewise, retained latent views 


of confining Virginia to the Alleghany mountains. ’’—Mad- 
ison’s Debates, vol. 1, pp. 463-465. 


And now, sir, I shall, with great brevity, pro- 
ceed to adduce some facts showing why this ap- 
plication of West Virginia for admission as a State 
1s just and reasonable. 

First. Let us consider the population. I have 
prepared the following table, hoa the white 
and slave population in each of the forty-four 
counties of the proposed new State, and also the 
per cent. of slave population in each county, ac- 
cording to the census of 1860: 














White S | Per cent. 
Counties. popula- Slaves. of 
tion. slaves. 

1. Hancock..... Senees . 4,442 2 0.0 

2. Brouke ...... eeccece 5,425 18 | 0.3 

Be GIRO s cc cceessccscss . 22,196 100 0.4 

4. Marshall............ | 12,936 29 02 

5. Wetzel..... inte oewel 6,691 10 0.1 

6. Pleasants ........... 2,926 15 0.5 

Te Weadeocesecerseccse| 10,701 176 1.6 

8. Jackson....... teeeee| 8,240 55 0.7 

De BAR coc cks iice'ccas | 8,752 386 4.2 

BG. CUBA. socesvccccoed 7,691 305 3.8 
BL, WORM c ovicces cpecee| 6,604 143 2.1 
12, Logan ....6...0. 000s) 4,789 148 3.0 
13. BOOM «000.0000 000+) 4,681 158 3.3 
14. Kanawha........... 13,787 2,184 13.7 
15. Roane ..... dues» woe} 5,809 72 1.3 
iy Weickipuseuanes acta | 3,728 23 0.6 
7. Ritehie ....... 04. ees} 6,809 38 0.6 

18. Doddridge...........| 5,168 34 0.7 
ee eae cece 6,488 18 0.3 
20. Harrison.........5..| 13,185 582 4.2 
ee 12,656 63 0.5 
22. Monongalia......... | 12,907 101 0.8 
BB. Preston, .....0.0000. 13,183 7 0.5 
ea 7,300 112 1.5 
25. Barbour ........0.6 8,729 95 1.1 
ie, MOE dhnps's 6 6a5 000 7,736 230 2.9 
fA eee 3,685 52 } 1.4 
2B. Calhoun... .o.. ses} 2,492 9 0.4 
QD. Braxton.......s00005! 4,885 104 2.1 
GR SIs jnindvccenacdsenl 1,761 21 1.2 
Sl. Nicholas. .....0000s0| 4,470 a54 3.3 
2. een eines penees 5,716 271 4.5 
SS. Raleigh, ...ccceccces 3,291 57 1.7 
34. Wyoming. .......... 2,797 64 2.2 
35. McDowell .......... Ee Aveenseosed 0.0 
SB. MerCOF... ccc vesesses 6,428 5.3 
37. Monroe, ........000 9,526 1,114 10.5 
38. Greenbrier.......... 10,499 1,525 12.7 
39. Pocahontas ..... aaa 3,686 252 6.4 
4, Webster ....05 sscee. 3 0.2 
41. Upshur ..... 2.0.0. 212 2.9 
42. Randolph........... 183 3.7 
43. TUCKER. 0 icc cece sees 20 1.4 
44, Putnam....... see. 580 9.2 
45. Pendieton........... 244 4.0 
GB. BGT oo.cs ccccnccses 1,073 11.2 
47. Hampshire.......... 1,213 8.9 
48. Morgan. .........005 oF 2.5 
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Thus, in 1860, the aggregate white population 
was three hundred and thirty-four thousand nine 
hundred and Sreote-onns and the aggregate slave 
population was twelve thousand two hundred and 
seventy-one. It is but fair to say that, in conse- 
quence of the ravages of the war, the number of 
white inhabitants has, perhaps, notincreased since 
the taking of the census; and the number of the 
slaves has, doubtless, diminished two or three 
thousand. Thus also it will be seen that the per 
cent. of slaves in 1860 was only about four per 
cent., and certainly does not now amount to three 
per cent. We have, therefore, the requisite num- 

er of inhabitants. 

Secondly. | respectfully solicit the attention of 
Senators to the geographical position of the pro- 
posed new State. Look at the map. Observe how 
this territory lies, like a wedge driven in between 
the State of Ohio on one side, and the States of Penn- 
sylvania and Maryland on the other, and is com- 

letely cut off from all convenientintercourse with 
Fast irginia by the Alleghany mountains, the 
sky-kissing summits of which are proposed as the 
eastern boundary of the new State. How is it pos- 
sible to identify these two sections of the State of 
Virginia in a common State policy, or system of 
internal improvements, or economical interests? 
You have only to examine the geography of the 
State to see that this is impracticable. It never 
has been done. It cannot be done. Hence.the 
revenues of the State heretofore, with slight ex- 
ceptions, have all been expended in the construc- 
tion of lines of improvement avoiding those im- 
passable mountain barriers, and leading to the 
south and southwest in directions kickass not 
only not benefited the northwest section of the 
State, (that part contained in the new State,) but 
have, indirectly, operated to its serious disad vant- 
age. This sectional appropriation of the State’s 
revenues haslJong been inveighed against as un- 
friendly and unjust, and has engendered bitter 
sectional animosity between the counties lying 
east and those lying west of the Alleghanies. But, 
perhaps, it might be more charitable to attribute 
this policy to an absolute necessity growing out 
of the utter impracticability of constructing any 
improvement connecting the two sections of the 
State. 

Third, This application for admission as a new 
State is predicated on considerations of industrial 
and commercial necessity. The people living 
within the limits of the projected new State never 
had, and never can have, any trade or commerce 
with Eastern Virginia. There is no means cf get- 
ting back and forth between the two sections by 
any direct and convenient way. There never has 
been; there never can be. The impediments are 
insuperable. Trans-Alleghany sells nothing to 
cis-Alleghany; and vice versa. ‘The trafficand com- 
merce between the two sections has not amounted 
to fifty thousand dollars in the last twenty years. 
The natural and best markets of West Virginia 
are Baltimore, Pittsburg, Cincinnati, &e. If East- 
ern Virginia were willing to do so, she has not 
the ability to push her railways and other means of 
transportation and travel into the northwest; and 
if she had both the will and the ability, all such 
improvements in Virginia could only carry the 
trade and staples of West Virginia beyond better 
and nearer markets. 

Fourth. The difference of social institutions 
and habits of the people indicate the propriety of 
this division of the State. The existence of ne- 
gro slavery is said, and I think correctly, by its 
friends, and by those who own slaves and yet 
are not its friends, to require A system of laws and 
municipal regulations adapted to the peculiar ne- 
cessities and relations necessarily growing out of 
that institution. But slavery never can exist to 
any considerable extent in the territory proposed 
to be embraced in the new State. It never has 
flourished there. It never can. The inexorable 
laws of climate forbid it. The staple commodi- 
ties of the country are not such as in the produc- 
tion of them slave labor is valuable. Why, then, 
should West Virginia be forever subjected to a 
system of laws and policy adapted to, and indeed 
necessary, for a state of society and a class of in- 
terests fundamentally different from theirs, and 
embarrassing their progress in almost every de- 
partment of ‘life? Why should the labor of the 
white man of the west be compelled to be regu- 
lated by the policy adapted to the slave labor of 
the east? 








In making these remarks, I have no reference 
to the moral aspects of the cape question. I 
do not wish in this connection to be entangled in 
the mazes of argument with which moralists and 
religionists have surrounded and involved the 
question of slavery. In this respect my opinions 
are maturely formed. I have heretofore ex- 
pressed them in the Senate. I am now only re- 
ferring to slavery and the new State in the light 
of a wiseand judicious political economy. Homo- 
geneousness of interest, pursuits, and social insti- 
tutions is essential to the harmony and prosperity 
of every politicalcommunity. Hence, the utility 
and wisdom of our separate State organizations, 
exercising municipal authority within their re- 
spective limits, and adapting their policy to the pe- 
culiarities of soil, climate, markets, social habits, 
and education existing within those limits. Our 
national Union, embracing such a variety and ex- 
tent of all these peculiarities, has found, and must 
continue to find, the surest guarantee of its per- 
petuity, in the perfect freedom with which each 
State in it regulates its own institutions and pol- 
icy, in conformity with local exigencies and inter- 
ests peculiar to each State. ow, sir, look at 
this fact. The total number of slaves in Virginia, 
at the last census, was four hundred and ninety 
thousand eight hundred and eighty-seven. Of 
these, as I have already stated, there were only 
twelve thousand seven Lapesd and seventy-one 
—now not more than nine or ten thousand—within 
the boundary of the proposed new State, although 
those boundaries include a full third of all the 
territory of the State of Virginia. If it were de- 
sirable, yetitis utterly impossible, that the num- 
ber of slaves in Western Virginia should increase. 
During the last decade, which may be said to be 
the cra of slavery propagandism, the number of 
slaves in the forty-four counties composing the 
territory asking admission in the Union as anew 
State actually decreased more than two thousand, 
There was a decrease of slaves in nearly all, if 
not in every one, of these counties. As I have 
said, the geographical position, the climate, the 
soil, the staple productions, the demands of labor, 
the habits and pursuits, and I may as well add, 
the moral and religious sentiments of the people, 
forbid its existence there. The country is mainly 
adapted to the growth of cereals, to grazing, and 
to manufacturing. Hence slave labor cannot be 
profitable there; and for this, if for no other rea- 
son, it will never be in demand. Besides, the 
extended border of free territory, from the Ken- 
tucky line to the upper end of Hencock county, 
and thence back again on the other side of the 
State to the State of Maryland, makes it impos- 
sible to prevent the escape of any adult slave who 
wishes to escape. 

Mr. President, in view of these consideratiuns, 
I think Tam authorized to say that the division 
of the State of Virginia asked for, is a physical, 
a political, a social, an industrial, and commercial 
necessity. It is necessary for the preservation of 
harmonious and fraternal relations between the 
eastern and western sections of the State. It is 
indispensable to the development of the great nat- 
ural resources of West Virginia, and to the pros- 
perity and happiness of its inhabitants. And now, 
sir, 

Fifth and lastly. A few words in relation to the 
resources of the new State. Its area will be at 
least respectable—greater than very many of the 
other States of the Union. It will contain about 
twenty-four thousand square miles. It will ¢m- 
brace immense mineral wealth. It will include 
water power more than sufficient to drive all the 
machinery of New England. It contains the finest 
forests of timber on the continent. It includes 
the Great Kanawha salines and the Little Kana- 
wha oil wells. It abounds in iron ore; and its 
coal fields are sufficient to supply the consump- 
tion of the entire Union for a thousand years. 
Much of it is well adapted to the production of all 
the valuable cereals; and all of it is unrivaled for 
the growth of grassand for grazing. The assessed 
value of lands and lots in the forty-four counties 
of the new State was, in 1859, $71,780,202. 
have prepared a table from the report of the 
auditor of public accounts of Virginia for that 
year, not having access to one of a more re- 
cent date, which I have here, showing this fact 
—also showing that the taxes assesged for that 


r in these counties amounted to the sum of 
9,565 87: 
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Assessed value of Assessed value of Aggregate tax on all 
lands, 1859. lots, 1859. subjects, 1859. 
anise taeeeinntiaae she eESeeS aie ssligelieael 

RR 0s, Thats os atilledud ¢dababbaccete $1,404,265 00 $36,212 50 $10,739 10 
Sey NE. c.docnbabim 00464 Gbdb0 F000 cor iencss 485, 837 50 sudan bbbkowiveéxeea as 4,040 22 
BD. Brat 2.00 cree vcccceseccdcccecccccccccce 981,515 00 21,712 6,895 90 
4. Brooke ....... Saeed s Secvccccocdscocccsecee 1,004,540 00 156,340 00 8,830 03 
Bi Cabell .cccccccccccccvccecvccvces cevccccece _ 1,900,367 50 112,507 50 14,05) 44 
GC, CabinOuticece cece cccesccccccc cece vccs seccce 341,010 00 300 00 2,150 60 
Te GING as ops wsceccanecscctccacncs cosecs senses 209, 742 50 éuseserccocebsenuavent 1,351 50 
SF Sy ites cbeda'pheSs des sWebanube 737,885 00 17,780 00 4,496 32 
DADs 0 codon snes ceese's cccecesactosseness 845,795 00 dnnwnitnkemenannehs oes 6,682 98 
10, GMT scnccecscccccccccoccccse socccccese 737,575 00 21.065 00 4.587 45 
DL, RAPOOMIINEE ds wae.ncc0cccvcncté acccesccosnece 3,239, 862 50 237,651 00 28,662 74 
12. Hancock..... woe cesses ceseccccceccceseccce 835.545 00 60,197 50 5,967 85 
1D. FERITIOOE ooo bib vc ccccccccccecesesecus cece 3,527,047 50 289,985 00 26.339 69 
14. FROME Mows0'5 66 s0cese censec csc0s vcvceciccee 1,521,287 50 82,435 00 10,155 98 
BS IR c oun 0 000.0 6 cancee cade secces ceases 3,242,414 00 364, 230 00 25,827 92 
RG, Bienes wees ccepedes dues ckacccegnens see 1,299, 752 50 101,910 00 10,074 07 
FE, NG case cn ctlencon Mibebe dequecahebekhecs 343,660 00 10,900 00 3,360 45 
Me PR ab bop cdedudes eeogceasdascaahsoueces 2,505,505 00 229,047 50 18,956 80 
RDG INN n cases chacewsesccdcvcegeccenaneucs 2,144,790 00 165,325 00 14,388 68 
Scien cap yn doa ane don badene shioes tres 2,511,880 00 239,695 00 18,892 00 
Bi, ECHO IOMs 0 n0nc cece cesees cone sean nasece 163,585 00 ccccceseeccceveese cscs 970 10 
OE FOU is nbn b'5.0000000sbbeemececse a eWeahe ce 7,342 00 14,825 00 5,915 35 
Se INR aie Flv cc cs castine sevecdedaces 2,785,775 00 253,910 00 21,211 61 
DG, FERS cd cabo ccivec eccccsctas coeccnsesece 4,046,655 00 110,907 50 27,680 59 
D5. IR ROIRD 6 600.0 canccs oscves cogsecccacceceos 896,085 V0 13,985 00 6,286 24 
BB. DRIO..n coc cccssacageccesepuessiccccececeges 1,664,587 50 3,375,755 00 43,562 75 
BT. PROMSAMES ...cccccccccrecccccccccsceccccce 582,282 50 19,290 00 3,940 95 
DB. PROGMGRURGiss svc en sence s coccccdece seus cece 1,177,490 00 8,725 00 8,013 56 
BB. PRCOOM: scccasccccdcccceccecss cccccesccces 1,565,997 00 102,012 50 14,252 13 
Bon, TURES 5 ocapevcccccesccsccnccsncecececscs 1,023,650 00 60,627 50 8,600 64 
a ee le ae 506,040 00 9,795 00 3,712 21 
Pe en o5 1 oucseG 000s ste decrgccsveceds 1,407,252 50 31,385 00 8,753 32 
See MOR Saba Nsev 600 5000s 4008 bovees cade cces 1,223,347 50 18,550 00 7,642 86 
DE BOORO padvcstccscesgnesscnedore ceccccenes 617,637 50 5,510 00 4,573 07 
Dh, Mn towe Uabncrcescneenrecedecacsoncess 1,112,587 50 134,505 00 9,755 61 
36. ‘Tucker....... Se ce ee ieee ss _ 878,745 00 Lave aas cadt vedi ; 2.147 18 
See NG 8 656 c0b0 beads babacdhe pice ceecesssce 851,840 00 58,977 50 6,721 24 
PEN da cGcdannese vbhesbdbos beiedies vive 1,235,879 50 45,720 00 8,583 82 
8 ree PP eonw ew cere vececcesevcene 1,003,015 00 24,105 00 7,402 27 
ST kan ah aaras whens sn04s 4s 0nns cnvens 829,687 5 32,747 50 6,036 41 
Gy WEE hess css san OS Rese sacertovsencescde sae 483, 105 00 31,560 00 3,411 71 
43. Wood ........ Bubsighud wit ic bavbics be0y sss 1,862,952 50 653,812 50 20,684 65 
MOONE 504 0c SU cies ilvs cssceccccveskes 359, 107 5 6,100 00 2,473 31 
GA. FORGO. 0. oc c0scccctcnccesoncesecrsecce 1,062,157 50 28,610 00 8,622 70 
i Ban ce ob ka <bn0.b06eh¢eanegtees 4d 2,843,967 5 104,765 00 * 20,128 07 
GB. PRRMAIING,. . on 0c 0 600 ccc veces sees cccece 3, 480,287 5 255,257 50 26,253 93 
44. TRONBAN. coc cscscvcedsccccsvccces eRéddawes 649,765 00 83,975 00 5,901 11 
Ga. EGE. i bkidtle vb eevicd bb vqncevines ves 

PR iencticavkschevadeeinonssicdes inceoncons ). QBby30G, 303.00 | 97,500,000 00 $549,565 87 

Assessed value of lands........ Nl 64, 186,373 00 


Total value of lands and lots.............0... 





eee ee ew eee eee Lee meee eee ee ee wene . 





1 scope ates 
| $71,780,202 00 


* This county has been made since 1859, but its lands and lots are included in the above counties, out of which it 


was formed. 


Sir, these counties of Western Virginia, knock- 
ing for admission into the Union as a new State, 
contain, in rich abundance, all the elements of a 
great Commonwealth. Why have they remained 
undeveloped in the oldest State in the American 
Union? Why are our mines unworked? 
are our water-falls forever wasting away, unap- 
preciated by the skill of man, chafing and foam- 
ing in their channels, as if in conscious rage at the 
long neglect? The answer to these questions is 
an irrefutable argument in favor of the division 


Why | 


desired. Unless the State is divided these natural | 


resources of wealth and power will forever re- 
main undeveloped. Is this justto the people there? 
Is it just to the country at large? 

Thus, sir, we present our claims for this new 
State. We prey you to grant your assent. It 
will send a thrill of joy through three hundred 
thousand hearts, and it will do no injustice to any. 


Then, sir, will our invaluable virgin mines invite | 


the espousal of your surplus capital, and our pe- 


rennial streams will lend their exhaustless power || 


to your manufacturing skill. Then shall we soon 
be able to aay in the jubilant language of the 
Psalmist: ** The pastures are clothed with flocks; 


the valleys also are covered over with corn; they | 
shout for joy; they also sing.’? Virginia—East | 


Virginia, restored from her temporary aberration; 
West Virginia, like a newly discovered star— 
East Virginia and West Virginia, twin stars, shall 
thenceforth shine with ever-brightening luster in 
the republican zodiac of States encircling our 
western hemisphere. 

The VICE PRESIDENT. The special order 
of the day is now before the Senate. 

Mr. SUMNER. The Senator from Virginia 
makes no motion in regard to the reference of this 
memorial, 
_Mr. WILLEY 
cial committee. 

Mr.SUMNER. The Senator perhaps remetn- 
bers that in the ease of Maine, which is the only 
parallel case, there was a special committee, but 
the habit of Congress has always been to refer all 


I think it should go to a spe- 


|| applications for admission into the Union as States | 
| to the Territorial Committee. 
| 
| 

| 

i 


Mr. FESSENDEN. | call for the special order 
| of the day. I cannot wait for this discussion on 


the question what committee this subject should 
go to. 
on that. 
Mr. SUMNER. Iam merely making an ex- 
planation as to the committee to which it should 


0. 

Mr. WILLEY. Well, sir, I move that it be 
referred to a special committee. 

Mr. SUMNER. Under the circumstances, I 
would rather that it should go to the standing com- 
mittee of this body; that is, the Territorial Com- 
mittee. 

Mr. WILLEY. Very well, sir. 

The VICE PRESIDENT. It will be referred 
to the Committee on Territories. 

Mr. CARLILE subsequently moved that the 
memorial, constitution, and accompanying papers 
be printed; which was agreed to. 


REPORTS FROM A COMMITTEE. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 392) to establish certain post 
roads, reported it without amendment. 

, Healso, from the same committee, to whom was 
_ referred the bill (H. R. No. 433) to secure the 
| Speedy transportation of the mails, reported it 
, adversely. 

MESSAGE FROM TIE HOUSE. 


| A message from the House of Representatives, 
| by Mr. Erneniver, its Clerk, announced that the 
| House had passed a bill (No. 281) supplemental 
| to “ An act granting the right of way to the State 
| of Missouri, and a portion of the public lands to 
| aid in the construction of certain railroads in said 
State;”’ in which it requested the concurrence of 
the Senate. 
The message further announced that the House 
had passed the bill of the Senate (No. 292) for 
the collection of direct taxes in insurrectionary 


I suppose gentlemen will make speeches | 





| 


1 





districts within the United States, and for other 
purposes, with amendments; in which it requested 
| the concurrence of the Senate. 


| DISTURNELLE’S BLUE BOOK. 


| Mr.FESSENDEN. I call for the special order. 

Mr. ANTHONY. If the Senator from Maine 
will allow me, I wish to correct the reference of 
a resolution that was erroneously referred yester- 
'day. The resolution to purchase copies of the 
Blue Book was referred to the Committee on Print- 
ing. I move that that committee be discharged 
from the further consideration of the resolution, 
and that it be referred to the Committee on Con- 
me Expenses, to which it belongs. 

The motion was agreed to. 


THE TAX BILL. 


The VICE PRESIDENT. The bill (H.R. 
No. 312) to provide internal revenue to support 
the Government and pay interest on the public 
debt is before the Senate as in Committee of the 
Whole. The question is on the amendment pro- 
posed by the Senator from Missouri (Mr. Hen- 
DERSON] to the amendment proposed by the Sen- 
ator from Massachusetts, [Mr. ones 

Mr. Henpverson’s amendment is to add to Mr. 
SuMNER’s: 

And provided further, That the tax herein prescribed 
shall not be levied or collected in any State where a sys- 
tem of gradual emancipation may have been adopted at the 
time of the collection. 

The question being taken by yeas and nays 
resulted—yeas 15, nays 20; as follows: 

YEAS—Messrs. Browning, Dixon, Doolittle, Grimes, 
Hale, Harlan, Harris, Howe, Lane of Indiana, Pomeroy, 
Sherman, ‘Ten Eyck, Willey, Wilson of Massachusetts, 
and Wright—15. 

NAYS — Messrs. Carlile, Chandler, Clark, Collamer, 
Cowan, Davis, Fessenden, Foster, Howard, Kenneily, 
King, Lane of Kansas, Morrill, Powell, Saulsbury, Sum- 
| ner, ‘Trumbull, Wilkinson, and Wilmot—20, 

So the amendment to the amendment was re- 
jected; and the question recurred on the amend- 
ment of Mr. Sumner, to insert as a new section, 
before the provisions relative to stamp duties: 

Sec. —. And be it further enacted, That an annual tax of 





five dotlars shall be paid by every person or persons, cor 
poration, or society, for and on account of the serviee or 
labor of every other person between the ages of ten and 
sixty-five years, whose service or labor, for a term of years 
| or fur life, is claimed to be owned by such first-mentioned 
person or persons, corporation, or society, whether in a 
| fiduciary capacity, or otherwise, under and by virtue of the 
laws or customs of any State; and said annual tax shall be 
levied and collected of the person or persons, corporation, 
or society, making such claim, and of their goods, chattels 
or lands, as is hereinbefore provided; but in no vase shall 
the person or persons whose service or labor is so claimed, 
or their service or labor, be sold for the purpose of collect- 
ing said tax: Provided, That this tax shall not apply to 
service due to parents. 


Mr. FESSENDEN. I move to amend the 
amendment by striking out ‘ five’’ and inserting 
“two.” 

Mr. SUMNER. My first proposition was for 
a tax on the claim of dnoauea at the rate of 
ten dollars for each person whose service was 
claimed. In this proposition | followed the Con- 
stitution, which fixed the tax on the importation 
of slaves at ten dollars, But Senators thought this 
tax too high; and yielding especially to the sug- 
gestions of the Senator from Virginia and the 
Senator from Rhode Island, I consented to reduce 





cess is simple and there is no chance of evasion. 


it to five dollars. Now, the Senator from Muine, 
chairman of our Committee on Finance, proposes 
another reduction to two dollars for each person. 
This seems to me to be going too far, or rather 
descending too low. 

The Senator from Maine said thathc looked sim- 
ply at the revenue to be obtained by a tax. But, 
pray, will nota larger revenue be obtained at the 
rate of five dollars than at the rate of two? There 
are the slaves, count them and tax them. The pro- 





Besides, sir, 1 cannot forget, nor can the Senator, 
that throughout our history we have heard con- 
stantly of * incidental protection.”’ But if inei- 
dental protection is just and expedient, then is in- 
cidental discouragement, and the tax | now propose 
may be sustained on this ground. We do not 
hesitate to tax whisky and tobacco as luxuries, 
indulgences, vices. hy should we hesitate to 
tax the worst luxury, the worst indulgence, and 
worst vice of all, which is slavery? Therefore, 
for a double reason; first, for the sake of revenue, 
and secondly, for the sake of discouragement to 
slavery, | am for the larger tax. I will not take 
time to add to what I have already said on the 
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other questions involved. 
I cannot doubt its justice and policy in every re- 
Bpect. 

Mr. FESSENDEN. The Senator did not take 
a very comprehensive view of the idea that I sug- 


gesied. Perhaps there was not much comprehen- | 


sioninit. I did notsay that my single purpose was 
to get revenue, in the sense in which he uses that 
language; thatts to say, thet you must put ina cer- 
tain tax, and take nothing else into consideration 
but how much you can get by it. I hold to the 
doctrine which I explained yesterday, that every- 
thing must be reasonable; that you must not tax 
a thing more than it will bear; that if you did, the 
effect would be that you would not get any reve- 
nue at all, The Senator understands that very 
well. The ground on which I put it was this: I 
said that in ordinary times, perhaps, with refer- 
ence to this institution, a tax of five dollars would 
not be unreasonable; but at the present time there 
is very little benefit to be derived from the use of 
slaves, and it must be so for some years to come; 
i mean anywhere where we can get any revenue 
at all. Thatis perfectly manifest. Now, sir, what 
can any one suppose to be the real income to be 


derived from slaves—for this is a tax on income, | 
after all—how much a year over and above the ex- | 
penses of their keeping? Nobody can fix itabove | 


fifty dollars at the present time. A-tax of two 
dollars, therefore, is a tax of four per cent., and 
a tax of five dollars is a tax of ten per cent. That 
is unreasonable; it is outof all measure with ref- 
erence to the tax on other property; and as I said 
before, we should not take into consideration the 
idea of punishing anybody. It is a question of 
what is fairand right. In that point of view I 
am willing to look at it, and in no other. 


cause I do not like the institution, that is nota 
financial consideration, and it is one which, as 
legislators, ought not to enter into our considera- 
tion atall, Thatis the simple ground on which 
I put it. 

Mr. POMEROY. I confess to the chairman of 
the Committee on Finance that I should have no 
scruples against taxing this class of property in 
itself considered, if I could see clearly any way 
for it. Lam very much embarrassed by this ques- 
tion of taxing slaves, or taxing the slave-master, 
as the Senator from Massachusetts says. 

Mr. SUMNER, Taxing the claim of the slave- 
master, 

Mr. POMEROY. 


slave-master”’’ is the same thing. That is an in- 


tangible thing, a thing which the Senator from | 


Massachusetis himself says is not valid and good, 
a thing which he will not himself admit; and yet 


claim that does not exist. If I thought I could 
raise any tax out of this legitimately under the 


Constitution, | should be wiliing to agree to it. | 
But, sir, we either tax them as persons or tax | 


them as property; and in levying this tax under 


the Constitution it does seem to me that we should | 


tax them as they are recognized in the Constitu- 
tion, that is, as persons; and as we are making 
no poll tax directly on persons, | do not know 
how we can tax them at all, 
what was said by Story on this very subject, and 
he makes this remark: 


* The South has a very large slave population ; and con- | 
sequently a poll tax, which should be laid by the rule of | 
uniformity, would operate with peculiar severity on them. | 


It would tax their property beyond its supposed relative 
value and productiveness to white labor. Hence a rule is 
adopted which in effect, in relation to poll taxes, exempts 
two fifths of all slaves from taxation.”’ 

That is, if they are to be taxed as persons, we 
tax three fifths of them in their relative value to 
White persons, instead of five fifths. I do not 
think myself, as the chairman of the committee 
very well says, that we should undertake to levy 
a tax as punishment, Nothing is so distasteful 
to me as slavery; and yet I would not punish the 
section of the country where it exists by a tax if 
we cannot lay it legitimately under the Constitu- 
tion and know what we tax. 

lt has been said by another Senator that we tax 
these slave-masters for the privilege of the labor 
they employ, commonly called slave labor, The 
question may arise then whether there isany more 
argument in favor of taxing that labor than the 
labor of other domestic animals, which we do not 
pretend to tax in the bill. If the tax is to be based 
simply on the pretended claim of the slave-master, 


With | 


reference to putting a tax on the institution be- | 


** Taxing the claim of the | 


1 was looking at | 


The tax te valid; end | 
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I cannot vote for it. Ido not believe there is any 
such claim, and it is not worth taxing, and we have 
not any right to tax asa punishment. I would 


not tax liquor sellers as a punishment; I would | 
| not tax slaveholders as a punishment. 


vehold In tariff 
duties we discriminate so as to encourage certain 


branches of industry that we want to encourage, 
and we sometimes discriminate against certain 


other branches of industry, but not as a punish- | 


ment, but only because we consider that the en- 
couragement of the one branch is for the public 
interest, and the discouragement of the other may 


also be for the public interest. I usually agree in || 


sentiment with the Senator from Massachusetts, 
but I really am very much in the dark about tax- 
ing slaves. r 

Mr. CLARK. The Senator from Kansas will 
allow me to make a suggestion to him. The tax 
referred to by Story, the tax on which his remarks 
were made, was a direct tax on persons or on 
States; these remarks were not made in regard to 
a revenue tax or a tax upon income. 
ator objects to a tax as a matter of punishment, 
and | certainly would not tax the master as a mat- 
ter of punishment for holding the slave. He ob- 


jects to the tax on the claim of the master to the | 


slave, because he denies that the master has any 


such claim; but taking the fact that the master | 


holds him and gets an income from him, would 
he not tax that income? Thatis the point. You 


| deny his right to the claim, but the master still 


holds him, and does get the advantage of an in- 
come out of him. 


Mr. POMEROY. 


We have provided for the 
income tax already. 


We do not mean to tax in- 


| come twice, I suppose. 


Mr. CLARK. True, we have provided for a 
certain class of incomes, but here is an income 
from a direct interest, a particular interest which 
is not reached. ~ 

Mr. POMEROY. May it not be reckoned in 
the income on which the bill already imposes a 
tax ? 

Mr.CLARK. Itmay possibly, but if you tax 
income and acknowledge the principle of taxing 
income, is it not as well to leave this under the 
general provision? 

Mr. COWAN. Will the honorable Senator 
from New Hampshire allow me to ask him what 
is the difference between this tax and a capitation 
lax on negroes? 

Mr. CLARK. I understand the difference to 
be this: it is taxing a certain class of the slaves 
from whom you suppose the master may derive 
benefit. It does not tax every slave. It only says 
that we will tax the slaves between such and such 


b - . . 
ages, from which the master is presumed to have 
he proposes a tax of five dollars per head ona | 


a benefit, and we will tax the income derived from 
them. 


Mr. SHERMAN. lIask my friend from New 


Hampshire if a tax on all the white males above 


the age of twenty-one years in the United States | 


would not be a capitation tax within the meaning 
of the Constitution, where you take only a par- 
ticular class? 

Mr. CLARK. It may be, but the white man 
stands on an entirely different footing. He owes 
no service to anybody. You are not taxing the 
slave himself, but the income which the master 
gets from the slave. 
~ Mr. SHERMAN. That is, as I understand 
my friend, he proposes a different rule of taxation 
on the income derived from a slave and the income 
derived from any other property. 

Mr. CLARK. I do exactly that in this case, 
because it is a peculiar interest. 

Mr. COWAN. I think, with all deference to 
the better opinions of gentlemen who take the 
other side, this is the very mischief which was 
intended to be provided against by that clause of 
the Constitution which declares that no capitation 
or other direct tax shall be laid unless in propor- 
tion to the last enumeration or census. Now, it 
is impossible to disguise the fact that this is a di- 
rect tax, and a direct tax upon a few, instead of 
a direct tax upon all. 

Mr. SUMNER. What does the Senator say 
to the tax on auctioneers? 

Mr. COWAN. It is a tax upon their busi- 
ness. . 

Mr. SUMNER. Thisisa tax on the business 
of the slaveholder. 

Mr. COWAN. No; this is a tax on the slave 
himself. 
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Mr. SUMNER. No; on the claim of the 
master. 

Mr. FESSENDEN. Let me suggest to the 
Semator from Pennsylvania that we tax peddlers 
according to the number of horses they drive, one, 
two, orthree’ Is that a tax on the horses? 

Mr. COWAN. The horse there is the meas- 
ure of the business, and as such it is a mere matter 
of description in the bill. The tax is not levied 
on the horse; but in order to ascertain whether 
one peddler does more business than another, you 
inquire as to the number of horses he drives. But 
here is the difficulty, and it is impossible to answer 
itz what difference does it make to the owner of a 
slave whether you levy a tax directly of two dol- 


| lars on the head of the slave, or call it upon the 


claim he has in the slave? It does seem to me 
that this is trifling. Itis the fact we want. It is 
not the name that we are seeking for. We cer- 
tainly do not want to evade this provision of the 
Constitution. If you are going to lay this tax, lay 
itdirectly. Then, if you do so, that it is wrong 
to me there can be no doubt. To say anything else 
is to say that the provision means nothing at all, 
I therefore put it again: what is the difference be- 
tween laying this tax of two dollars or five dollars 
a head upon the slaves, designated directly, and 
laying it upon the claim of the master? What was 
the clause put in the Constitution for? It was put 


|| there to prevent this very provision that you are 


now attempting to force through the Senate. It 
was put there for the protection of this class of 
property, and to prevent it from being made the 
special subject of this poll tax in any way. Does 
anybody doubt it? No authority, no commen- 
tator, nobody who has ever discussed it, has 
taken a contrary ground; and I may say that I 
defy the production of anything tending to con- 
trovert the position we tuke. 

Mr. CLARK. J want to answer the gentleman 
from Pennsylvania in this way as to his question: 
he says, what difference does it make to the man 
who owns the slave whether you put the tax di- 
rectly on the head of the slave or on his labor. I 


| want to ask him, and to ask the Senate, what dif- 


ference it makes to me, if lownamillat the North, 
whether you put the tax directly on the mill or 
the product of the mill; I have the tax to pay; yet 
it is a legitimate ground of taxing it. I have the 
same tax to pay, perhaps. So we, raising an indi- 
rect revenue tax, tax incomes, tax labor; if you 
please, you may call it a tax on the income which 
the master derives from the labor of the slave; 
and I think it a legitimate method of taxing it. 
Mr. COWAN. There are two ways of answer- 
ing a question, One is the ordinary and English 
mode—that is, by meeting the question itself di- 
rectly; and the other is the Irish mode—which is, 
to answer it by asking another. Now, the gen- 
tleman, instead of answering the question, asks 
another; and another which involves in itself an 
analogy which is totally and entirely false. There 
is no analogy whatever between millsand slaves; 
because in the one case the slave is directly pro- 
vided for in the Constitution, and in the other the 
mill is not. Now, here in the Constitution it is 
directly asserted that this species of tax shall only 
be imposed in a particular-way, and that it shall 
be apportioned among the States according to the 
last census of their population; and why? It is 
that the tax may be imposed upon the heads of 
the free States as well as upon the heads of the 
slave States; it is that it shall be imposed upon 
the straight-haired headsas well asthe curly heads; 


| that it shall be imposed upon all. Besides, if you 


were imposing a tax of one dollar upon all the 
heads of the country, from one end of it to the 
other, you could impose but sixty cents upon the 
negro; and why? cause, by the rule fixed in 
the Constitution, he is only to be taxed three 
fifths as much, on account of his curly head, as 
other people of a different race. You might just 
as well provide in this bill a tax on all the red- 
haired people of the country, or all the white- 
haired people, or any other kind of people, by des- 
ignation; and that is the very thing which cannot 
be done under the Constitution. If the tax is to 
be put upon the head of an individual, all heads 
must be liable; and they must be equally liable 
all over the Union, with the exception of this con- 
stitutional provision, that the slave shall only be 
taxed three fifths as much as the white freeman. 
Mr. SIMMONS. | have been trying, or hop- 
ing rather, for several days, that I should get an 
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opportunity to say,a few words about this bill, 
but I despair of getting the question exactly in 
the form in which I should like to address the 
Senate upon it, because I always wish to speak 
to the main question; and I re sag it is just as 
well that | should now, while this amendment is 
pending, give my opinions upon the general pro- 
visions of this bill. 

Mr. SUMNER. Will not the Senator allow a 
vote to be taken on the amendment before he pro- 
ceeds? 

Mr. SIMMONS. I do not believe we shall get 
one very soon. I waited all day yesterday, and 
I should wait with great pleasure now, if I thought 
anything would be accomplished by it. I am al- 
ways ready to give way to anybody; but | am 
satisfied we shall spend a great deal of time on 
the details of this bill, and on topics which I am 
afraid we shall not be any nearer agreeing upon 
than we were when we started, and therefore lL 
may as well go on now. 

Mr. President, I have some solicitude in address- 
ing the Senate upon a question of this sort. It is 
almost entirely a novel question with us. During 
the period of the last war with Great Britain, we 
had what was called an internal tax system; but 
when you come to look into the returns which 
resulted from that system, you find that in the 
five years of its duration there were collected from 
it about ten millions of dollars—not as much as 
we spent last week. It furnishes no guide fora 
system such as we are now considering. The im- 

ortance of the question to this Government may 
™ measured by the attention that is bestowed 
upon it by the civilized world. Open an English 
paper, or a French paper, so far as I can read ex- 
tracts from them, or the messages of the head of 
the rebellion against “us, and you will find that 
every man who wishes to destroy or belittle us is 
counting on this question of the finances of this 
country for the means to doit. When | hear such 


——————— 


hardly seen a statement that does not make the 


it actually is. It was stated by the Secretary of 
the Treasury, when we met here last July, that 
our indebtedness when this Administration came 
into power was $120,000,000 in round numbers. 


| House stating that it is now from a thousand to 
twelve hundred millions, and we have been in this 
war but about thirteen months, and the Adminis- 
tration has not been in power quite fifteen months. 
I have taken pains to get the exact amount of our 


$120,000,000 when this Administration came into 
power. On the closing of the accounts the day 
before yesterday, it was $485,756,005 01. That 


$365,000,000, and that is the whole of it. 


the existing debt by some thirty millions, as is 
absolutely known at the Treasury; but I suppose 
when the Senator speaks of that as the debt, it 
| must be understood as being only the amount 
| passed at the Treasur 


| the Senator had had the goodness to wait a min- 
| ute 


Mr. FESSENDEN. The Senator said that was 








posed a 


Mr. SIMMONS. That was all there was on 


the accounts that are passing through the Audit- 





a 7 a, 
should be more often stated at twice what it is || 
than at anything near the actual sum. 1 havey 


indebtedness that has accrued since this Admin- | 
istration came into power more than double what | 


| | have seen a number of speeches in the other | 


indebtedness in all its details, on the 27th day of | 
the present month, which was the day before | 
yesterday. As I have said, the public debt was | 


is an increase, In thirteen months of the war and || 
fifteen months of the Administration, of about 


Mr. FESSENDEN. That is not correct; the | 
Senator’s statement of the debt is not so much as | 


Mr. SIMMONS. | was going to explain, if | 


the whole of it, and that was the reason | inter- | 


the paper before me. Then there are in addition | 





Mr. SIMMONS. Ido not know. Iam not 


going into that. 


Mr. COLLAMER. Are there not regiments 
now out in service that have not been paid for three 
months? 

Mr. SIMMONS. i dare say there are. 

Mr. COLLAMER. How much does the gen- 
tleman estimate for the floating debt, if we may 
use that term? 

Mr. SIMMONS. From thirty to forty mil- 
lions. 1 was going to present last week’s estimate 
of expenditures. The expenditures for the last 
two months have been very large; and they are 
licking up these outstanding claims and absorbing 
them. I have no doubt that for the next five weeks 
we shal! pay out at the rate of $9,000,000 a week, 
and then there will be some claims not yet through 
the offices. Last Friday, the estimate which 
was made of what woudl be required this week 
at the Treasury was $9,697,500, about $1,600,000 
aday. Ihave not gone into these figures to find 
out the exact dollars and cents; | go on round num- 
bers in these calculations, Ido not expect to en- 
lighten the Senate about how much we have ap- 
propriated, because Senators know just as well as 
1 do about that. I think myself that by the end 
of the present fiscal year the indebtedness of this 
Government, that will have been liquidated and 
bonds issued for it, will amount to $550,000,000. 

Mr. DAVIS. And how much outstanding? 

Mr. SIMMONS. Nota very large amount. I 
think that by the end of this year pretty much all 
the outstanding claims will have been settled from 
what | understand is going on at the Treasury, I 
dare say we shall have at the end of the fiscal year, 
in one form or another, a debt of $550,000,000 or 
$575,000,000. If ourexpenses should be as much 


| per annum as they were last year, if they should 


amount to as much as they have been estimated 
at, we shall have a great deal more income next 


ors’ offices. | inquired if there were any of those 
accounts that had passed the Auditors’ offices and 
were ready for payment and had not been paid, 


year from the ordinary sources of income than we 
have had for the last year, more than double, if I 
have any idea to calculate it upon. 


discussions as we have had here upon side issues 
as [call them, though they are important in some 


a 














respects, I am induced to ask three questions: || and they said no, but there were perhaps twenty | I have submitted to the Senate a proposition to 
who are we? where are we? and what are we || or thirty millions, as the Senator suggests, that || strike out about forty-two sections of this bill and 
here for? were in the course of transmission to the Govern- || to insert a simple form for obtaining the desired 
We are Senators representing the loyal people || ment and going through the various bureaus and || revenue that I thought would be better, and [ sup- 
; of the loyal States of this Union. We are in the || Departments. It takes some time to get them || pose it is proper for me to address to the Senate 
; Council Chamber of the nation. We are hereto || through. Probably, in order to wipe outall there || afew remarks to show why I have moved to strike 
. ‘consider the most stupendous questions that have || is in transit, these $365,000,000 additional should || out these sections, because they are now in the 
engaged the consideration of a deliberative body || be $400,000,000. 1 only know what there is on || bill. In the first place | ought to say that [ have 
1 in modern times, and, perhaps I may say, in all || the books, and I have no doubt of the correctness || given to this subject, for the last nine weeks, al- 
> time. I ask my fellow Senators who are talking || of these figures. most my undivided attention. The chairman of 
about questions that we cd never agree upon, Anybody who has the mind to recollect, will || the Committee on Finance was flattering enough 
. whether it would not be well to ‘agree to disa- || see that the first year of this war, or the first thir- || to place me some two months ago or more at the 
h gree’? upon such questions, and bring the whole || teen months of it, must have been vastly more || head of a sub-committee to investigate this ques- 
, energies of our minds to the consideration of that || expensive than the annual cost of its continuance || tion and to look at this bill, which had then been 
sy which is vital to the well-being of our country. || will be. We have had to organize an army of six || reported but not passed in the House of Repre- 
a No matter where these Senators are from, they || hundred thousand men. We have had to equip || sentatives, and he associated with me the honor- 
8 represent loyal people. No matter what their || them, to procure all kinds of transportation, to || able Senator from Maryland, [Mr. Pearce,]} and 
n opinions are upon this vexed question or that |} buy horses and munitions. We have had also to || the honorable Senator from Wisconsin, Mtr. 
e vexed question so long as their hearts and minds | improvise a Navy and to buy pretty nearly all the || Howe.] We had not the advantage of the aid of 
35 are engaged in carrying the country through this || material. We have had to buy our armament. || the Senator from Maryland, for about that time 
D- momentous struggle. That is not to be done hereafter; we have it now. || he was taken sick, but I believe the Senator from 
18 Mr. President, the party to which I am proud || Therefore, if the war should continue another || Wisconsin and myself were as industrious in in- 
1s to belong have had bequeathed to them, as a re- || year—and I have no belief that it will on the pres- || ®@stigating this question as most men are who 
7 sult of the follies and wickedness of their prede- || ent scale, though | think we shall have fighting || havesuch questions submitted to them, We called 
ul cessors, a conflict and an exorbitant expenditure || perhaps for longer than a year—there will be no || upon the Secretary of the Treasury, and he fur-° 
he such as this country has never been called upon || such thing as an additional outlay of three or four || nished us with a plan prepared under his super- 
1s to meet, afd those of this body who may disagree || hundred millions of dollars unless we have vastly | vision, though not with much of his personal at- 
of with us about the causes of this conflict, and who || more troops in the service than we have had yet. || tention. We examined that, and I think we both 
he may be to blame for its being precipitated upon || I say this because I want the Senate to under- || regarded the plan submitted to us by the Secretary 
on us, are here ready to aid us in providing ways || stand what the probable demands upon the Treas- || of the Treasury as greatly superior to the bill of 
Is; and means to rescue the Government from its im- || ury and the resources of the country are likely to || the House of Representatives. So I understood 
ou pending calamities. I hail them all as if they were || be. In this connection, | may remark that during || the Senator from Wisconsin. I never asked him 
he of our party; and I say to Senators of all parties, || the last year, from the time the present Adminis- distinctly and directly, but that seemed to be the 
he speaking with the utmost deference to them and || tration came into power until the Ist of January || current of our opinion. I know that the Sena- 
he the utmost diffidence in myself, that this question || last, we were in the receipt of hardly anything || tor from Maryland, from conversations with him 
m is of a magnitude that calls upon us to meet it in || whatever into the Treasury from our ordinary || and from what he has suggested in reference to 
ree the spirit of the loftiest patriotism and the most || sources of income; but since the Ist of January, || these various systems of taxation, preferred almost 
as comprehensive statesmanship. the customs receipts in the loyal States have been || any that he had seen to the one that came to us 
ust I see in all quarters an attempt made to magnify || at the rate of eighty or ninety millions a year for || from the House of Representatives. This bill 
ed- our difficulties and indebtedness, both at home || the whole country. We are getting now in the || was passed by that House before we got anything 
ile and abroad. In order to give Senators a view of || city of New York at the rate of more than || matured, as a sub-committee, am a definite shape, 
es- what is necessary for us to’do, I intend to try to || $50,000,000 a year, and the receipts in that city || and I believe the committee never had the plan of 
not put that matter right before the Senate. I believe || are generally about five eighths of the whole. || the Secretary of the Treasury before them until 
s Lo that there is no matter intrusted to our consider- Mr. COLLAMER. | desire to ask the gentle- || the Senator from Ohio took my copy and carried 
ads ation which is so little understood generally as the || man, before he proceeds with his remarks as to the || it home, and | have not seen it since; but we con- 
ble present indebtedness of the United Statesof Amer- || basis of our taxes, whether we have not already || sidered that it was better, | among the rest, in 
<a lea. It is a little singular that when a war has || passed appropriations for unpaid balances of the || view of the impatience of the country to have 
in. aya about thirteen or fourteen months, || present year amounting to over $80,000,000 for the | something before the Senate, to let the minority 
ae and when we all knew on the 4th of March last Army? Lhave the impression—and if Lam wrong |} of the committee report this bill of the House of 
gf year, at the time this Administration came into || I wish to be set right—that very little of that has || Representatives, although we should encounter 
power, what our indebtedness was to a dollar, it , 





been paid. 


the weight of what would appear to be the report 
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of a majority of Ure committee. I feel bound to | 


state to the Senate that it was the recommendation | 


of a very small minority of the committee, a vast 


majority preferring some other plan. That I feel | 


warranted in saying. If the Senate is going to 
aci on this measure, as | generally act on the prin- 


ciple of following the reports of committees, they | 


will go a wild goose chase if they follow the ma- 
jority in the direction that this bill goes. 

Mr. FESSENDEN, 
of that, itis well enough to have it understood. 

Mr. SIMMONS. I was going to explain why 
il WAS reported. 

Mr. FESSENDEN. When the bill was before 
the committee, we were notified that one gentle- 
mon had a plan of his own which he was elabo- 
rating and would lay before the committee. We 
were notified that another gentleman had some 


amendments, pretty thorough and radical ones, to 


make, and he did not agree with the first-named | 
We were aware that a third gentle- | 


rentieman. 
man did not like the general plan, and had no 
opinion of his own, and we found out thata fourth 
was doubtful, neither of them showing any plan 
lw the committee. The result was that we re- 
ported the one we have submitted. We had a 
great many doubts, a great many shakings of the 
head, a great many ** don’t knows;”’ but we did 
not hearanything definite. ‘Thatis just theamount 
of it; and now | am bound to say that, take any 
plan which any member of the committee brings 
forward here, and it will be a great deal further 
from being the report of a majority than the one 
we did report, 

Mr. SIMMONS. Perhaps it will. The Sena- 
tor says there was no member of the committee 
who submitted any plan. 
one—it 1s not necessary for me to call him b 


I happen to know of | 


name—that had a plan, and proposed to submit | 


it as many as three times, and was finally jostled 
off, as I thougit, very improperly. 


I thought I | 


ouglit not to embarrass those members of the com- | 


mittee who were devoting their whole time and 


energies to the consideration of thissubject. They | 


were impatient about having their attention divid- 
ed, and | preferred to let it go along. 


Mr. MecDOUGALL. 


I ask the Senator from | 


Rhode Island to yield to me for a moment. Lun- | 


derstand the chairman in his remarks to refer to 
myself as one of the persons who proposed a rad- 
ical change in the measure. 

Mr. FESSENDEN. I said there was one Sen- 
ator who had a plan of his own which he pro- 
posed to submit, and did not submit. 

Mr. McDOUGALL. I understand that, and 
then [| understand the Senator to say that none 
of them prepared measures, and nothing was pro- 
duced. I will say to the Senate, as a member of 
the committee who has undertaken to present an 
enurely different proposition, that, at the request 
of the chairman, who objected to any discussion 
of a different proposition, until we matured the 
bill sent from the House of Representatives, in 
which we all acquiesce, | consented not to bring 
forward the proposition or argue it to the commit- 
tee. But when they had got through their die 
cussions, | was there, before any vote was taken 

“upon the bill, with my substitute, in the shape in 


which it has been printed; and then, at the re- | 


on of the chairman, | voted with him to report 
the bill, with the understanding that my proposi- 
tion should be printed at the same time as a sub- 
stitute, and that | should offer it as a substitute. 
My bill was there, but the chairman himself ob- 
jected to its being considered in committee. I 
wish to say this, lest it might be understood that 
1, in committee, was not prepared to move a 
scheme for consideration. 

Mr. FESSENDEN. We were notified by the 
honorable Senator from time to time that he would 
havea plan matured, Itis hardly parliamentary to 
talk about what took place in committee; but Iam 
perfectly willing that it should be known, and so 
are we all, The Senator told us from time to time 
that he was investigating the subject; that he was 
looking into the philosophical principles of it, and 
he occasionally started, while we were in discus- 
sion upon this bill, with that matter. I told him 
very distinctly that when he brought his plan be- 
fore the committee, I should be ready to consider 
it; but not to discuss general principles until | 


saw the plan. 
Mr. McDOUGALL. I asked the gentleman 


from Maine whether | was not there with my bill 


As the Senator speaks | 





i 


prepared as soon as we had amended the bill sent 
-to us from the House of Representatives. 


Mr. FESSENDEN. Exactly,on the very last | 


day, when we got through; but it was not ready 
before that time. 

Mr. SIMMONS. I fear I shall begin to forget 
what Ll was talking about. 


Mr. FESSENDEN. I wish 
explanation of this matter. 


to have a full 
There is no dispute 


fore the committee, and when he did bring his 
bill in at the time we got through with the House 


offer it in the Senate. 


measure until we had matured the amendments to 


Mr. FESSENDEN. Unquestionably. 

Mr. McDOUGALL. Then I presented my 
measure at the earliest day. 

Mr. SIMMONS. I make no complaint what- 


make this explanation in order that the Senate 
may know that there was at no time a majority 
of the committee in favor of this particular plan 
of taxation. 

Mr. FESSENDEN. Andat no time was there 
ever more than one in favor of any other plan. 


Mr. SIMMONS. 


one plan, but I will not have any dispute about 
that. I do not wish to have any dispute with my 


out it. I have tried toavoid thatall along. I was 





sons | had for preferring some other plan to that 
presented in the bill, and I will confine myself 
now to the one I have submitted to the Senate in 
contrast with the bill presented from the Commit- 
tee on Finance. 

Now, I say, whether this bill was designed to 
be so or not, and I do not suppose it was designed 
to be so, it is a measure the operation of which 
will be directly in favor of the wealth of the’coun- 


country, and I can demonstrate it to any man 
who will hear me. The bill was not designed to 
be so, but in my deliberate judgment it is in the 
interest of wealth as against the interest of indus- 





ate or House of Representatives would ever adopt 
any such plan. In order to demonstrate that, | 


will merely call the attention of the Senate to the | 


provisions in this bill in reference to the income 
tax. That, as everybody knows, is a tax laid 


upon the accumulations of past earnings, notupon | 


the current receipts of industrial pursuits. If you 
examine the provisions of this bill you will find 
that by it the operation of the income tax is pest- 
poned until the year 1863 and then there is a pro- 
vision that it shall continue in force only until the 
year 1866, whereas all the other taxes are perpet- 


upon industry as the bill came from the 
has no limitation whatever. Anybody can see the 
difference in the character of these taxes and in the 
conduct of the House of Representatives in refer- 
ence to them. 
that. They floated along into this current with- 
out happening to think of it; but so itis. Last 
year we undertook to collect $20,000,000 by a di- 
rect tax upon the States, and those of the States 
which have not paid their quota we are about to 
make pay. Most of them have assumed the tax 
themselves. The income tax which we laid last 


that. 
mittee, and we thought thatcertainly there oughtto 
be as much put upon the incomes of the wealthy 
as upon the Roenat pro 
That direct tax has been collected, and in most 
rt paid over in the form of State claims upon the 
Bre ecan bat the income tax has not been 
touched atall. They do not propose to get any for 
1862, but they postpone that tax until the year 
1863, and then it is to begin to operate. 
Then there is another singular course of prac- 
tice in this bill, all having the same effect, though 


between the Senator from California and myself. | 
He is perfectly correct in saying that I objected 
to considering any bill which was not brought be- | 


bill, | suggested that I would rather he should | 


Mr. McDOUGALL. Did not the chairman | 


suggest that we should not consider any other | 


the bill sent from the House of Representatives ? | 


I know there was more than | 
one, and more than a majority voted in favor of | 


colleagues of the committee if I can getalong with- | 


saying that I intended to present the general rea- | 


try at the expense of the producing classes of the | 


try, and I shall be very sorry to see the Senate | 
adopt any such plan of taxation. I do not believe, | 
if they could see itas I think I can see it, the Sen- | 


ual in their nature; the direct tax and sweey tax | 
ouse | 


I do not believe they thought of | 


summer was supposed to be about equivalent to | 
It was talked over then in a special com- | 


rty of the citizens at large. | 
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ever, and I suppose the Senator from Maine does | 
not consider me as making any complaint. I | 
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| perhaps not intended to have it. I do not charge 


anybody with intending to have that effect in this 
regard; but in reference to the income tax, and 
almost all pursuits, the bill only makes imposi- 
tions upon income or upon business yielding over 
six hundred dollarsa year, intending by the whole 
theory of the bill that an amount sufficient to sup- 
porta family in a moderate way should be exempt 
from taxation. That is the general theory of the 
bill; but if you look into it, you will find that here 
are taxes upon all the ordinary forms of invest-- 
ments by ordinary men in railroad bonds, insur- 
ance stocks, bank stocks, and savings banks. 
Men of small means hardly ever put into a sav- 
ings bank an amount that will bring the half of 
$600 a year. In our State we do not Jet anybody 
put in more than $5,000; but taxes are imposed 
upon the dividends, the receipts, and earnings of 
the various institutions where the industrial classes 
place their little earnings in order to get interest 
upon them. All these receipts are taxed three per 
cent., no matter if the amount does not come to 
three dollars, whereas with the wealthy $600 is 
invariably exempted. I do not know whether 
those who drew the bill thought of this, but it 
only shows that where you come to tax those 
whose wealth looms up prominent, there seems to 
be a disposition to relieve them in all forms pos- 
sible; and whenever you come to these little items, 
no matter whether they are half enough or quar- 
ter enough to support a family, the tax is put on 
at once without any of these exemptions. 

Mr.SUMNER. Before the Senator quits that 
topic, I ask him how in point of fact we can tax an 
income for the present year. Must we not wait 
for the expiration of the year, that is until 1863, 
in order to find the income to tax? 

Mr. SIMMONS. The Senator will find inm 
proposition that I have made provision to cover 
that matter. 1 extend the time fixed by the law 
of August last, from the Ist of July to the Ist of 
October, 1862. Is there not time to assess an in- 
come tax between now and October for the year 
1862? The fiscal year commences on the Ist of 
July; and we can make this year’s income tax 
payable in that fiscal year, and then go on regu- 
larly, have the income tax for 1863 payable on the 
Ist July, 1863, and so on. I do not mean to let 
$40,000,000 escape. It would be a very conveni- 
entsum to get into the Treasury this year, and we 
shall need it as much this year as next. 

Mr. SUMNER. I should like to get it if we 
can. 

Mr. SIMMONS. There is no more difficulty 
about getting it than other taxes People have 
the money. If a man’s income is over $600 he 
would have to pay from $21 up, according to the 
amount of his income. It is the most reliable 
source of revenue there is. 

I have mentioned these peculiarities in this bill 
in order to show precisely the current vein of 
thought that seems to have run through it, not 
with a view of oppressing anybody; I do not be- 
lieve it was so designed; but it happens to be 
drawn so. 

I have already referred to our receipts from cus- 
toms. I have some general propositions about 
the way of ascertaining the receipts from customs. 
It is much less trouble to get the duties collected 
at the city of New York than to scramble all over 
the country for late returns from the Pacific coast 
and from distant points. I have taken the receipts 
in the city of New York for a number of years, 
and I have found them to amount to five eighths 
of the receipts in the whole country. I have a 
statement of the different yearehere, but I do not 
mean to read it, for | can remember the figures. 
During the last five years before this rebellion 
began, ending with 1860, the duties collected in 
the city of New York were $208,000,000. Those in 
all the other parts of the Union were $126,000,000. 
Now, ifan ae will divide $208,000,000 by five, 
he will find that $41,000,000 will come out; and if 
he divides $126,000,000 by three, $41,000,000 will 
come out, leaving some little fractions. I have 
never known a return amounting to $1,000,000 
but there would be some little odds and ends of 
figures at the end. I go by millions when I cast 
up revenues. So you see for five years that rule 
prevailed. It was a fair rule to go by. If you 
take that basis now, as I said before, we are get- 
ting revenue at the rate of over $80,000,000 a year 
for the whole country, and have been since the 


Ist of April, so that this year’s income is going 
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to be a great help in carrying on our finances. 
Then I want to get forty-odd millions of income 
tax to be added to seventy-five or eighty millions 
from customs; and if we ass the tariff that I 
see our industrious friends in the other House are 
preparing, we shall get more than $100,000,000 
of imposts in a year, when every part of the 
country ispaying Its just proportion; and we shall 

et it, more than four fifths of it, five sixths of 
it, without the rebels. They never did pay a 
great deal of income of any sort, and I should not 
have much objection to their going, if it was not 
that it would spoil the country. As for any finan- 
cial help from them, I should not regret their ab- 
sence very much. 

I now come to the consideration of our probable 
wants for the year to come. I am going to allow 
two or three hundred millions until we get over 
the rebellion, but assume that when we get over 
it our indebtedness will be about $833,000,000. I 
think we can get over itin a year, and the biggest 
part of it in three months; and indeed two or three 
weeks ago I thought we should get through with 
it sooner than that. We shall owe a debt of from 
$800,000,000 to $850,000,000. The interest on it 
will be $50,000,000 a year, We shall want to ex- 
pend at least $100,000,000 annually for the ordi- 
nary expenses of the Government, and for the in- 
crease of the Army and Navy and the building of 
Monitors;atleast I should vote toexpend that much 
if | were here. Our expenses used to run up to 
sixty-two or sixty-three millions, and sometimes 
as high as $70,000,000. I hope and trust that the 
Government of my country will never spend less 
than $100,000,000 a year after this. I hope they 
will be as economical in their civil list as the Sen- 
ator from New Hampshire [Mr. Hate] wants 
them to be, but T know he will go for building a 
steam navy of Monitors and the like that will cope 
with the world, and I would have fortifications 
besides. 

I assume that we shall have $50,000,000 of in- 
terest to pay, and $100,000,000 for the current ex- 
penses of the Government. Then I want to have 
a sinking fund of $50,000,000 towards paying out 
the debt. I have made a little ciphering about 
that. I cast the figures myself, and | am hardly 
ever mistaken in such matters. Now, the opera- 
tion of a sinking fund of $50,000,000 annually, in- 
vested, $25,000,000 each half year, commencing 
on the Ist of January, 1863, would wipe out an 
entire debt of $800,000,000 before the end of 1873. 
I ask Senators to contemplate their country going 
through a revolution such a8 has not been known 
in a century in a part of the world, with armies 
such as have not been raised in three centuries, 
with a perfectly depleted Treasury when we came 
into power, withoutarms, without soldiers, we in- 
rs whole war, contracting a debt of 
$700,000, for its prosecution, in addition to 
one of $120,000,000 before, and passing a revenue 
measure that shall not put a finger’s weight upon 
any branch of industry in the country, and get- 
ting out of the woods in less than ten years. Let 
the nations that want to injure us contemplate it. 
I want to hold it up to England, that is always 
belittleing us and our resources. I propose tolevy 
duties on four or five articles, sist the main one 
upon distilled spirits, and I would put that prop- 
osition alongside of their quires of taxes, and I 
say we can accomplish this great result and not 
levy upon the principal articles one sixth part of 
the duties they impose. When they have read 
that and digested it, let them write another article 
for the Times. 

I have made an estimate of the amount that 
will be received from the various taxes under the 
scheme which I propose. I assume that the in- 
come tax, as I propose it, will give us $46,200,000 
annually; that a tax of thirty-five cents a gallon 
on distilled spirits will give us $42,000,000; that 
# tax of ten cents a gallon on rectified, redistilled, 
and mixed liquors, will give us $6,000,000; a tax 
on petroleum oil $6,000,000—and that is a mere 
estimate, for they say this oil is coming up all 
over, and if we can refine it fast enough we can 
get more money—and then I calculate thata tax of 
two dollars on beer will give $10,000,000; a tax of 
twenty cents a pound on tobacco and snuff and 
cigars, $20,000, 00, and that is not one third that 
England putson; and then I putdown $10,000,000 
for the tax on licenses, and besides that, I thought 
of getting from some source, a little outside of the 
loyal States, and a little on the edge of some of 
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the loyal slaveholding States, about $15,000,000. | 


Then there are two or three millions that come 
from other sources—auctioneers’ duties, &c., 
making altogether about $155,000,000. I calculate 
to get $100,000,000 from imports, and thus have a || 
total revenue of $255,000,000. 

I have shown you that, according to my notions, 
$200,000,000 will pay the expenses of the Gov- | 
ernment, interest on the public debt, and leave a | 
sinking fund large enough to wipe out the entire 
debt before the end of 1873. Now, the question 
is, whether you want to raise more than that, | 
whether it is better to put upon the industry of 
the country and upon the resources of the coun- | 
try, at a time like this, burdens enough to raise a 
fund to wipe out the entire debt in less time than | 
that. Will not the people of the United States, 
with their credit as it is now, prefer to take a little | 
time to entirely acquit this nation of debt, rather 
than to undertake to load themselves down by in- 
tolerable burdens when they are struggling for 
their existence? 

Now, I want to say a word about these sources | 
of revenue in shineeailipachon to those cuiitained 
in the bill. In the first place, the income tax is a 
tax upon accumulated wealth. No man will be | 
taxed if he has not accumulated and got an income | 
of over $600 a year. I put it at $1,000 in the bill 
I framed last year; the House of Representatives | 
then fixed it at $600, and we compromised in the | 
bill last summer at $800. It has now been brought | 
down to $600, and I shall not propose to go higher. 
There is more reason now for going lower than 
there was then, because we have greater burdens. 
The difference between the two propositions is | 
that, under the bill, the income tax will not come | 
in till next year, while I propose to make it pay- 
able this year. | 

I want to see if I cannot satisfy the Senate that, | 
so far as the productive industry of this nation is | 
concerned, the taxes that I propose will not bear | 
a feather’s weight upon it. Take the article of | 
distilled spirits, on which I propose a tax of thir- 
ty-five cents a gallon. Nine tenths of the distilled 
spirits made and used in this country are sold by 
retail over the counters of bar-rooms, sold at three 
rates of prices—in the corner shop or store at three || 
cents a glass; in a little more respectable class of | 
places, but not the highest class taverns, at five or 
six cents; and in the first-class taverns at ten or 
twelve andahalfcents. Whisky, before there was | 
any suggestion of an internal duty upon it, sold | 








| propose to tax that. 





for from eighteen to twenty-two cents a gallon. I | 
suppose that the tax which I propose, if imposed, | 
will bring it up to fifty-three or fifty-four cents; | 
for L expect the distillers to get just as much as | 
they did before, because it is an article that peo- | 
ple will have. I have been told by a good many 
distillers since this matter has been up, that when 
whisky was fifty cents a gallon in 1856-57, there 
had never up to that time been so much demand 
for it, and there had never before been so much 
sold in one year. I put the cost of the whisky, 
then, at fifty-three or fifty-four cents. It will re- 
quire a little time to age it and get it fit to drink, 
so that it will probably cost sixty cents to the re- | 
tailer, including interest, or perhaps sixty-four 

cents. Put it up to sixty-four cents, so as to give 

ample time to have it fit to drink by almost any- 

body, and it will be one cent for each glass of 

liquor of the size ordinarily drank in these places. 

The price averages six cents to the consumer; so 

that, with the tax on, the profits will be five sixths | 
of the receipts at the bar. It costs about half a | 
cent a glass without the tax, and then eleven | 
twelfths of the receipts are profit. I propose to | 
let them have five sixths profits. All 1 seek to | 
take for the Government is one eleventh part of | 
their profits, and I think they have no right to 
complain of that. Ido not know of any business | 
that was ever carried on in the civilized world that 
ever paid such a profitas the retail trade in liquors. 
The article will not cost the consumer any more, 
and the tax will be borne by the dealers. I think 
it ought to be so. 

Then, when you come to beer, the average | 
wholesale price of it is four dollars a barrel, and 
at the ordinary price they sell it it retails for about | 
twenty dollars, so that there is sixteen dollars of | 
every twenty received at the bar profit. If we 
take two dollars, the retailers will only get four- 
teen dollars profit on a barrel that costs them six 
dollars, including the tax. That leaves them a 
little over two thirds of their receipts as profit. 














Thus it will not cost the consumer any more, the 


brewer will get his price for the beer and the tax 


besides, and those who retail it will get more than 
two thirds of their receipts as profits. I do not 
believe that is a hard tax, and if I could by pos- 
sibility encourage my friend from Massachusetts 
with the hope that it would diminish the consump- 
tion I would; but I cannot. I do not believe that 
the tax put on distillers and brewers will ever en- 
courage anybody to sell or prevent anybody from 
selling. Justas much will be sold with it as with- 
out it. 

Then, there is the ta@ on tobacco, snuff, and 
cigars, another great item, from which I propose 
to derive $20,000,000. I have said once, and I repeat 
now, that since this rebellion the wholesale price 
of tobacco has gone up more than one hundred 
per cent. It has gone up from eighteen or twenty- 
two cents for manufactured tobacco to forty-two 
or forty-six cents. I duy tobacco every week, 
and I have taken a note of the size of the pieces 
I get for five cents, to see if they were not smaller, 
but I could never see the slightest difference. I 
can buy just as much now for five cents as I could 
when it was sold for haif the present price at whole- 
sale; and it will be bought justas cheap if we put 
on this tax. When we get to Richmond—and I 
think we ought to have it before the week is out— 
when we get into the great tobacco-manufacturing 


| region, tobacco will be cheaper with this twenty 


cents duty on than itis to-day in the great tobacco- 
consuming States. 

Mr. FESSENDEN. They will destroy it all. 

Mr.SIMMONS. They cannotdestroy the man- 
ufactered, they may destroy the leaf, and I do not 
I have examined that mat- 
ter. Tobacco will not be any higher to the con- 
sumer on account of the tax; in fact, the retail 
dealers will not have to give any more for it than 
they do now. If they give as much, the folks who 
have the tobacco on hand in the South will get a 
higher price than they can get now: It can be 


| bought in Richmond to-day for fourteen cents. 


What | want to impress on the Senate is, that 
I have endeavored to select such articles as shall 
not puta feather’s weight on the consumer, and 
shall not withdraw a singleitem of profit from the 
producer, and yet shall take money out of the ex- 
orbitant profits of the people who deal in these 
articles. They are exorbitant, and they will have 
enough left. I should be willing to carry on busi- 
ness for one tenth part of what they make, but I 
should want to carry it on upon a larger scale. 
Their receipts are nearly all profit, 

Then there are a number of ten dollar licenses. 
I put them in for this reason: if we ever have oc- 
casion to resort to the other items in the present 
bill, in case the Senate should have the kindness 
to adopt the suggestions I propose for this year, 
these men will be known to the assessors and col- 
lectors, and it is a very useful part of this ma- 
chinery to have themknown, Then, if it shall be 
necessary hereafter to go to other branches besides 
those I have named, we shall have the whole ma- 
chinery on hand without any trouble. And what 
is ten dollars for a man,to pay that is carrying on 
any of these branches of business? It amounts to 
a good deal in the aggregate, but individually it 
is the merest bagatelle in the world. 

I have gotthrough with all my list except slaves, 
and I was in hopes that that would have been ar- 
ranged by this time. [I was trying to arrange it 
with my friend from Kentucky [Mr. Davis] yes- 
terday, so that we could get a tax on that descrip- 
tion of property or that class of products, which 
we could all agree upon, and insert a section that 
would not irritate anybody, but would generally 
be considered about fair. I believe that I have 
not overstated the character of the proposition that 
I have offered, nor overstated how lightly it will 
bear on the industry of this people. 

Now, sir, I will instance the character of the 
provisions of this bill, as it came from the House, 
upon the great leading branches of industry. | 
shall not weary the Senate by going into a great 
variety of them. I will single out one case as an 
example of a great class of cases, and there I will 
quit it, and leave the Senate to their reflections 
upon that single case, rather than have their at- 
tention divided among a hundred just such cases 
as I could pick out. | will take the branch of busi- 
ness known as the coarse cotton manufacture. 
The articles made in that branch of business are 
known to everybody, familiar to every family, 
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rich or poor. They enter into the consumption of 
every family. There are about 750,000 bales of 
cotton manufactured in the United States, about 
400,000 of which are manufactured into that class 
of goods. There is manufactured annually of that 
class of goods about $74,000,000 at the present 


ice, but it is not near as much ordinarily. | 
They make of that description of goods aboat | 
140,000,000 yards annually, when the mills run. | 


| 
1} 


| 


I do not expect they make so much now, because | 
a grent many of them have stopped. I will state | 


tne cost of the production in ordinary times. 
These goods eeiab aboudsix ounces to the square 
yard, When cotton is about twelve cents in New 
Shien, it costs, to lay it down in New England, 
about fourteen cents. The waste upon that cot- 
ton is about one eighth; so that to get fourteen 
ounces of cloth you must use a pound of cotton. 
That will cost fourteen cents. That makes ita 
cent an ounce for what you put into cloth, and, 
as these cloths weigh about six ounces to the 


square yard, there would be six cents’ worth of | 


cotton to the 
making a 


ret. Then the cost of labor in 
ard of these goods is about a centand 
a half, and the cost for starch, leather, &c.—what 


we call findings—is about half a cent; so that | 
what the manufacturer puts in a yard of these 
goods costs two cents a yard, and upon his out- | 


lay of two cents a yard he has got to make it 
profitable. 


1 will take an establishment with a capital of | 
$1,000,000, because it is easy to cipher it out, and | 


we have gotinto large figures, Such a mill will make 


ten millionsof yards a year in ordinary times,and || 


those ten millions of yards will bring $1,000,000, 


ten cents a yard, when cotton is, as I have said, 
fourteen cents a pound. I will take it to-day, or 
last week. Cotton has risen a couple of cents, 
and I will not take it at its price to-day. Last 
week cotton was twenty-eight cents a pound, two 
cents an ounce, 
put. 

cotton. ‘Then the cost of labor and findings is 
just the same as it was before, two cents, making 
the cost in cash fourteen cents. In order to sell 
these goods and have a net result that will Ieave 


the manufacturer a cent and a quarter a yard, | 
which is about the ordinary profit, or a cent and | 
a fifth, perhaps, he must sell these goods at sev- | 


enteen centsa yard in the market. He sells them 


by his agent, and gives him a salary or pays him | 


two and ahalf percent. commission, without any 
securities. The Senator from Michigan [Mr. 


Cuanpier] told you yesterday or the day before, | 


in reference to these cotton goods, how they were 
sold. They are sold to go to China and South 


America, on a year’s credit; but I reckon about 


two months to sell them and about eight months 
credit is the average credit given. After having 
paid two and a half per cent. for sales or hire of 
an agent, you will have to deduct about nine per 
cent, for interest, guarantee, commission, ex- 
peuses of sales, insurance, freights, &c.; so that 
if they brought in market seventeen cents, they 
would net, as we call it, that is, after taking the 
first commission, about fifteen and three quar- 
ters or sixteen and two thirds cents; and then 
when you take off these charges, leaving it at 
about fifteen and one fifth cents. The tax that 
would be imposed upon the sixteen and two thirds 
cents, three per cent., is just half a cent a yard. 
Now I will state these dividends. You will see 
that that tax is twenty-five per cent. on all that 
the manufacturer puts on to the goods. Itisa 
half cent on the two cents that he puts on. I will 
show you the result that would make upon the 
annual returns of such an establishment. This 
mill, as [ have said, would make about $120,000 
ordinarily, a cent and a fifth a yard; $125,000 if 
they got a cent and a quarter. A mill of that 
kind with a capital of $1,000,000, generally invest 
about two thirds of itin buildings and machinery, 
and keep one third in money to carry on the bus- 
iness. They put about $266,000 in buildings, 
fixtures, and water wheels, and about $400,000 in 
machinery, The wear and tear of the buildings 
and the costs of keeping them in repair, they al- 
ways reckon at two per cent. That would be 
$5,000 and a little over on the buildings; I will 
not calculate anything but -’.susands. Then the 
insurance on the property, buildings, and ma- 
chinery would average one and ahalf per cent; that 
is $10,000. Then the wear of the machinery is or- 
dinarily reckoned at ten percent; but I think it is 


It is double the case | have just | 
That. would be twelve cents a yard for | 








| establishments. 
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over stated. I think eight per cent. will cover the 
wear and deterioration of machinery, That would 
make $32,000 on the cost of the machinery. The 
amount, therefore, actually paid out in wear and 
tear, insurance, and in the deterioration of ma- 
chinery would amountto $47,000 or a little over. 
Then this income of $120,000, a cent and a fifth 
a yard on the goods, would be brought down to 
about $73,000. That would give them seven and 
three tenths per cent. dividends; which I dare say 
is about the average of the dividends of these 
They divide from six to eight 
per cent. Suppose you tax them three per cent, 
I have shown you that that would be half a cent 
a yard, and that is just $50,000. You would leave 
them $23,000 to divide ona million. 

Mr. SHERMAN. I should like to ask my 
friend, who is perfectly familar with this subject, 
a question. Does he not think the manufacturer 


| will find some way of adding this halfcenta yard? 


Lam | 
going to show that itis indispensable he should. 


Mr. SIMMONS. lam coming to that. 
Mr. SHERMAN. Certainly, we expect to pay 
it. I have no doubt every housewife in the West 
who uses cotton cloth will be glad to pay it. 
Mr. SIMMONS. You need not interrupt me 
upon that point. I shall get along as near as it 
will be comfortable to you before I get through. 


| [Laughter.] That necessitates the placing of this 


half cent on the consumer, does it not? Who 
consumes it? Is it the wealthy? In but a very 
small degree. You put your entire tax upon the 
laboring classes of the country instead of laying 
it, as | have done, on the unwieldy profits of these 
traders in liquor. Is there no difference in that? 
That is just what I complain of this bill, that its 
intention is to tax the poor, to save the taxes of 


the rich. Youavoid taxing them and mean to get | 


itout of the consumer. You cannot escape it. 
You admit you intend to do it. I say, as I have 


said before, that as mucha tariff man and protec- | 


tionist as I am, if I believed the impost duties 
came out of the consumption of this country, I 
would never vote for a tariff in the world. I never 


| would consent that honest labor should pay three 


fourths of the revenue to support this Govern- 
ment for the sake of shielding the rich—never; 
nor will I ever consent to vote for such a scheme 


as this, which is the same thing, only worse, for | 


it puts the whole burden on them. 

Now, sir, | willtell you why we vote for tariffs; 
why the Senator from Ohio always votes for 
tariffs. It is not because the tax is put upon con- 
sumption by any means. He votes for a tariff 
imposing duties on imports, because he sees that 
a very great proportion of that tax is paid by the 
foreign producer. He willadmitthat. If it was 





not paid by the foreign producers, why is it that | 
when we have a tariff bill up here that the whole 


of these seats are lined with foreign diplomats, 
pulling you here and there, telling you, ** Do not 
tax me,’’ ** Do not tax me,’’ invariably. I be- 
lieve I have told the story about Bulwer, I believe 
it was, who was minister here at the time of Gen- 
eral Taylor’s administration. There wasa prop- 
osition in Congress to tax iron, and this foreign 


| minister wrote a note to the Secretary of State, 
I believe, that her Majesty’s Government would | 

. . aa . . | 
look with serious concern to see the duties raised | 


upon iron, 


they did not pay it? 


ations it is paid in a large proportion—I do not 
say how much; more in some cases than others 
—by the foreign producer; and that is the reason 
we put it on. Another consideration is, that 
although some part of it comes out of the con- 
sumers, it has a resulting benefit in stimulating 
the wages of labor, and they are more than remun- 
erated for what they pay in the higher price ae 
obtain for their labor. These are the two consid- 
erations that induce us all, and have induced this 


country for the last three quarters of a century, 


to resort to that source of revenue instead of direct 
taxes or internal taxes. 

Now, I desire to compliment the Senator from 
Ohio for his influence over me; for I think as great 
aman as he is, considering that I have lived longer 
in the world than he has, he ought to take some 
credit for having influenced me. I had a scheme, 
as he called it. I do notcall ita scheme; but that 
does not hurt it. I do not care what you call my 


plans or PERN —tennenets or tricks if you 
- Thad a plan to puta very light tax upon 


please 


What concern had he about it, if | 
It is the rule, it is known || 
everywhere, when you put an impost on import- | 








productions; but he told me that it had never been 
resorted to, to his knowledge, in any other coun- 
try in the world, and therefore 

Mr. SHERMAN. g Except Spain. 

Mr. SIMMONS. Well, I do not care for Spain 
much, though it is a very good nation. We do 
not look there for illustrious examples, although 
we might have done it. [ think they age improv- 
ing very much of late. They have the good sense 
to return from one of their former colonies with- 
out trying to crush out their Government as some- 
body else is trying to do. 

1 was about to say he suggested that difficulty 
in that portion of my plan. cae any man 
of sense suggests to me a difficulty of that sort, I 
go home and think aboutit. | do not stop to argue 
with him, and get my mind thoroughly wedded to 
my schemes. I go home and think about the sug- 
gestion. I did so then, and upon reflection, I con- 
cluded to abandon it. Now he has got a scheme, 
and he is one of the men that supports this scheme. 
I suggest the same course to him that I took. I 
challenge him to find a nation in the known world 
that has ever resorted to taxing its industry, as is 
contemplated in this bill, that has not now alto- 
gether abandoned it. Every nation in the civilized 
world adopts just such a plan as I proposed to- 
day to the Senate. England does it. She con taken 
the last item out of the tax upon her manufac- 
turers that existed two years ago. I have hunted 
over the book that the Senator was reading from, 
and I find that he was a little mistaken in another 
thing. He spoke of the duty on whisky as on an 
average about three shillings and seven pence. I 
cannot find any liqaor tax less than eight shillings. 

Mr. SHERMAN. The duty on some liquor 
is one shilling and eight pence. 

Mr. SIMMONS. That is nothing. I get 
$46,000,000 out of thiseight shilling tax; and Lonly 
propose to put two shillings suring 08 it. That 
is the way they gettheir revenue. Every vestige 
of that resort to the industry of the nation has been 
abandoned as useless and worthless. I ask him 
to come back and follow in the footsteps of those 
who have been for centuries seeking for means to 
replenish their treasury by these internal taxes. 
They tax gp the items that I put in my prop- 
osition. e cannot find a nation in the known 
world that ever tried the plan of this bill but what 
has abandoned it. They collect vast sums of 
money. Before I would resort to the plan that has 
come up here in the Senate, I would increase the 
tax on whisky toa dollar a gallon; and that would 
not be half as much as England imposes on it. If 
we put on it what England has put on it, we could 
raise more revenue than she raises to-day, without 
resorting to another item. Such a tax could give 
us more than $400,000,000 a year. With sucha 
tax we could wipe out this debt in four years, and 
not tax an article as high as it is taxed in England, 
and not touch hardly the parings of the nail of a 
man that is working with his hands. Even with 
that tax, the people engaged in the whisky busi- 
ness would get more profit than you or I could in 
manufacturing or in raising corn. It would leave 
them three times the profit that any ordinary pur- 





| suit would give, and we could raise more than 


$400,000,000 a year, 

I say this in all kindness. I know that when 
I am talking here, people will think I am oppos- 
ing some of their plans. I am not opposing them. 
I say | will resort to the plan of this bill if noth- 
ing else will save the credit of the country and the 
Government; for if it is in my power to prevent 
it, I do not intend to let the credit of the Govern- 
ment suffer. I am too good a teamster to let the 
wagon stop, if I can get it along by whipping the 
free horses. I would whip the free horses before 
I would let the wagon stop. But I would let them 
draw pretty even along until I came to a hard 
place before I would do that. , 

Now, I desire to say something about the dis- 
tribution of the tax I propose, for | mean te try 
to satisfy my western friends that when I go for 
this tax it is not to injure them. I believe this 
income tax will give a pretty fair indication of 
where the general taxes that I propose will fall, 
and in whatsections of the country; for the wealth 
of a country as of individuals is always found in 
the old hives, just like the honey of bees. The 
new ones it takes a considerable while to fill up. 
You do not get any combs the first year or two. 
I have apporti this income tax, and tried to 
ascertain the amount that will accrue from it 
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among the different States, and I will tell you how 
I got at the basis of this calculation. I am pretty 
familiar with the people of Rhode Island who pay 
taxes. I do not believe there is a man in it who 
is worth oe that I do not know personally. 
It is a little State; you can see all over it. I esti- 
mate that this tax, according to the provisions of 
my amendment, wouldeamount in Rhode Island 
to about four dollars for each person. I always 
like to make a little allowance for leeway, and I 
can call it three. Although Rhode Island has got 
a few very wealthy men in comparison with its 
numbers, perhaps more in proportion than the 
States around it, it is not any more wealthy than 
is Massachusetts, Connecticut, and New York, 
and will not pay any greater proportion of income 
tax according to its population. But I take off a 
quarter so as to be sure. The population of Mas- 
sachusetts, Rhode Island, Connecticut, and New 
York, is 5,746,572; and I reckon them at three 
dollars—making seventeen million and some hun- 
dred thousand. Then I took Pennsylvania and 
New Jersey, with a population of 3,578,000, and 
call it $2 25—they are pretty old hives—and that 
will be eight millions and some thousands. 

Mr. FESSENDEN. The Senator can raise it 
more if he calls it five. 

Mr. SIMMONS. But I doubt that it would 
yield that. You did not hear how I estimated this 
in Rhode Island; but | warrant that [cannot make 
an estimate or anything else that will suit the 
chairman of our committee. I have tried that 
for the last fortnight, and failed; but I will try to 
satisfy the Senate that this is right. Then I took 
Maine, Vermont, and New Hampshire, with a 
population of 1,269,000, and call ita dollar, which 
will give over $1,200,000. Thus you have for 
what we call the old States, the Atlantic States, 
$26,560,000. Then I took the western States, 
Ohio, Michigan, Indiana, Illinois, Wisconsin, 
Iowa, Minnesota, Kansas, California, Oregon, 
and the Territories. I put Ohio at two dollars— 
she is sixty years old, and has got to be pretty 
rich—and the rest of those States [ put at one dol- 
lar. Many of them are very wealthy. They 
have a population of 9,535,000, and would pay 
$10,000,000 of this tax, while there was a tax of 
$26,000,000 for about the same number of people 
in the eastern States. Then I took Maryland and 
the District of Columbia, and called it two dollars. 
This is all city here, and cities pay a great deal 
more tax, when you come to incomes, than the peo- 

le of the country. That amounted to $1,243,682. 
Beietces. Kentucky, Tennessee, and Missouri, 
with a population of 3,560,000, less the slaves, 
618,000, calling it adollar, would make $2,941,000. 
That made altogether for that population of about 
1,500,000, $4,185,000. Theseare the loyal slave 
States. The disloyal States, containing a popu- 
lation of 7,993,000, less 3,150,000 slaves, 4,843,000 
whites, calling the tax a dollar, would pay over 
$4,000,000. The aggregate, according to this cal- 
culation, is $46,462,000. If the disloyal States 
were in here, inan income tax of $46,000,000 they 
would only pay $4,000,000. 

I have no doubt these estimatesare right. They 
are as close as | could make them. I did nottry 
to make them large or small. I meant to have 
them as near as I could get them, making, as I 
think, proper allowances. I think I have aright, 
even from my worthy friend from Maine, toclaim 
some credit for making pretty good calculations 
about what laws will give. hen a little overa 
year ago we were makinga tariff bill, gentlemen on 
the other side said it was enormous, prohibitory, 
sixty and one hundred percent. I got up and 
told them it would be about twenty-five per cent.; 
they might call it what they had a mind to. I no- 
tice now that it is not three fourths of one per 
cent. from it. I have got the returns. We im- 
ported into New York during the last quarter 
forty-five millions and some hundred thousand, 
and got $11,600,000 revenue from it. It is a little 
fraction over twenty-five per cent. During this 
session we puta higher tax on sugar and some 
other things which carried it up. But for that [ 
should not have a quarter of one percent. If any- 
body could not learn to cipher it out in forty 

ears, he must be a mighty dull scholar, and 1 

ave been at it all that time. 

I have made another comparison of what these 
States would pay, provided this was a direct tax 
instead of an income tax. I thought that would 
be a little relief to our friends of the West. I want 








to convince them that, so far as I am concerned, 
I do not mean to do anything to injure them. 
They are about as industrious a people as I know, 
and I am rather in favor of that kind of folks. If 
it was a direct tax, these old States, as I call 
them, the Atlantic States, instead of $26,000,000, 
would pay but $16,000,000. That isa consider- 
able difference. The western States, instead of 
paying $10,000,000, would pay $14,600,000. By 
the income tax we pay $10,000,000 more than we 
should by a direct tax, and you pay $4,000,000 
less. I like it the better for that. By thedirect tax 
the slave States would pay $4,860,000, instead of 
$4,100,000. Therefore, although you think that 
when we do not impose the taxes on the manu- 
factures of the country, and puta direct tax on 
them, we must be inimical to you; instead of 
having the income tax repealed for this year, and 
the land tax kept on this year, I voted to repeal 
the land tax, and now I propose‘to put this on, 
although it is a tax on us; and I want you to 
have a little patience if I do not happen to vote 
with you all the time; I should like to vote with 
ou. 

There is one other consideration that I wish to 
present to the Senate, which I think in point of 
comfort ig more than all the others. 1 desire to 
call the attention of my friends in the majority 
here who are responsible for the administration 
of this Government, say what we will, to the 
enormous number of officeholders that you must 
create in order to collect this quire of taxes, as 
compared with the six or seven articles that I 
propose. I took up this list the other day, and 
undertook to count the number of things that were 
taxed; but the figures are so large that I always 
got confused. 1 could not enumerate the endless 
variety of things that are to be assessed. As I 
could not cipher through this swamp or thicket, I 
took twenty-six ofthe first articles | came to under 
the general heads, and there were sixty-two dif- 
ferent rates qf duty to be imposed and ninety-five 
varieties to be inspected out of those twenty-six 
articles. On the article of leather, that is one gen- 
eral branch of industry, there are seventeen rates 
of duty, and twenty-five different descriptions to 
be examined and assessed in order to find out 
what is the proper duty to,put upon them. If 
had got to take this table, as we say in Yankee- 
dom, I would rather undertake to collect the whole 


revenue of $200,000,000 on the six articles I have | 


enumerated, than undertake to collect the duties 
on leatherand the manufactures of leather under 
this bill; and you could do it for less money with 
less men. 

Now, I want to tell Senators, @d particularly 
my friends—I will not say that; I will say my 
political friends, because I believe there is nobody 


in this Senate who is not my friend—that our op- | 


ponents in the rebel States, in Europe, and in 
what are called the loyal States—these red- 
mouthed secessionists, who sympathize with the 


rebels as much as they ever did—they have got | 


their speeches all written to denounce this bill, and 
to go on the stump with in the next election, and 
they have got these little items all paraded down. 


I venture to say, if we could go into their closets, || 


we would find them there filled up, ready to as- 
sault the Administration. Do you want to give 
them that chance? Do you want to have to go 
and meet these objections to your taxes, that a 
man who makes wheelbarrows and employs two 
men, and who certainly makes more than six hun- 
dred dollars, is to have a tax gatherer watching 
over himas he works with his jack-plane, seeing 
what he is going to get, and how much you can 
squeeze out of his earnings? No party can 
stand such imputations, if they are justly put on 
them, and they will be just if you pass this bill. 
There is no defense for it. It goes into every 
kitchen, prying everywhere. I believe we have 
got rid of some of the worst parts of it in that re- 
spect. I believe they cannot now go into my 
closet and see if they can find as much silver as 
would weigh thirty ounces; and that would buy 
out some of these speakers, [ suppose. I do not 
mean to go into the details, but Tan that that is 
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the worst feature of it. Nothing would so alarm | 


this country, and nothing would so injure the Ad- 
ministration, and the great and patriotic party in 
power. I have a right to appeal to them to avoid 


try, for [ do as hionestly believe, as 1 believe that 
I ar ‘sere, that the welfare and happiness of my 
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children depend upon the success of the Republi- 
can party. I have no unkind feelings to people in 
other organizations. I hail members on the op- 
posite benches, true representatives of the loyal 
States; I agree that their hearts and bowels yearn 
as much for the welfare of my country as my own; 
but at the same time, the old notion of party makes 
them seek with avidity every question to over- 
throw the organization that is opposed to them, 
I do not blame them for that, if they use fair 
means. I appeal to my party friends not to give 
them these weapons, when you can get your 
money in a way that there is not a mother’s son 
of them would dare to arraign you for. Will they 
go forward and say you have taxed whisky? 
Can they make anything out of that? Is therea 
living man that does not know itis a fit and legit- 
imate subject of taxation? And besides, you can 
demonstrate to them, if they like it, as I do, it will 
not cost them any more. That is one of the 
beauties of it. 

I believe I have said enough on that topic, be- 
cause | know | am speaking to an intelligent bod 
of men. Ido not need to drum it and hammer it 
into them. If I merely suggest it, they will see 
and carry out the idea. 

I have said about all that I intended to say, 
though I havea great many papers and never want 
to see them again. I have stated the substance of 
what is in them. I ask not only my party friends 
but my loyal friends, if they are willing to place 
the burdens of carrying on this war and of paying 
the debt we have been obliged to create ant incur 
in consequence of it on the shoulders and backs 
of the productive labor of the country. I am not, 
and I trust they are not. I have said here once, 
and I will repeat it, that I have no great love for 
wealth, but] never saw a man who had so much 
of it as to excite my envy or so little as to forfeit 
my respect, if he were otherwise a good man. I 
have given one instance—I could multiply them 
indefinitely—how this bill will oppress labor. [ 
have given you the instance of a mill with a capital 
of $1,000,000. ‘The Senator from Ohio was very 
quick to get up and say that half a cent a yard 
would be p it on the consumer. That was a bad 
argument, and | think he thinks so now. 

Mr. SHERMAN. Ihave no doubt the con- 
sumer will pay it all, 

Mr. SIMMONS. I will tell you how they can 
put it on the consumer, and the process is worse 
than the result. They can put it on by breaking 
down all the little manufacturers, the men who 
have to hire some of their capital, They will stop, 
go under, and out of sight, and when they have 
broken them down, they will have the market to 
themselves, and then they can make their own 
prices. That is the way itis brought about. [ 
ask the Senator, is he willing to break down all 
individual enterprise in order that these overgrown 
corporations shall tax the community to pay this 
tax? Is that a good policy? That will be its 
effect as inevitably as cause precedes effect. Thére 
is no way out of it, It is so in all cases. 

I have said that all these items, by the theory 
of this bill, are calculated and intended to come 
out of the consumption; that is, those of small 
means are to pay as much as those of large ones, 
Sir, the labor of this country, the masses of men 
in this country, deserve better usage at our hands. 
Look at it, and look at their doings, and what they 
are now doing. . Who is it that fights these bat- 
tles? I say it with pride and pleasure, our peo- 
ple go indiscriminately into the service of their 
country; but nine tenths of the wealthy go in as 
officers, and nineteen twentieths of the poor go in 
as privates. ‘They all go to serve their country, 
and they all deserve well of their country; and I 
honor them for doing it. But there is nothing in 
the condition of these masses of men that should 
induce any Senator to put undue burdens upon 
them in order to shield or lighten the burdens on 
the more wealthy. Besides, as a matter of states~ 
manship and political economy, the labor of this 
country has a right to the sympathy, affection, 
and kindness of their national Legislature, the 
Congress of the United States. They met every 
call upon them promptly, whether of toil or patri- 
otic service in the field of danger. Lask my friends 
here not to bleed them at every pore, not to fet- 


ter down and tie up this young giant with cords 
these dangers for the good of our common coun- || 


and withes, but to unfetter the energies of the 
whole land by removing these burdens and stim- 
ulating their labor, and they and their children 
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and their children’s children will rise up and call || 


ou blessed. 

Mr. WADE. 
like to know. 

The VICE PRESIDENT. The question is on 


the amendment of the Senator from Maine, to | 


strike out ** five,’’ and insert ** two.’”? 

Mr. SUMNER called for the yeas and nays; 
and they were ordered. 

Mr. SAULSBURY. I wish to say that as I 
am opposed to the whole of this tax, whether it 
is five dollars or two dollars, I shall vote against 
the amendment and also against the original prop- 
osition. I will not vote for any tax of the kind 
in any shape. j 

Mr. McDOUGALL., I wish to state, by way 
of explanation before voting, that upon examina- 
tion I find that this very question was considered 
at the time of the establishment of the Constitu- 
tion; was discussed, before its adoption, in the Fed- 
eralist; had been made the subject of adjudication 


| 


m the Federal courts and in the Supreme Court | 
of the United States; and has been commented | 


upon by our most eminent authority on constitu- 
uuonal law, Judge Story, all concurring that one 


ofthe provisions of the Constitution wasexpressly | 
designed to prevent the exercise of this power, | 
either direetly or indirectly. I feel myself bound, | 
first, to recognize the Constitution, and then the | 


highest authorities on the Constitution, for it came 
up for discussion in the Supreme Court ef the 


United States very shortly after the Constitution 


was adopted; it was commented on, as I say, in 
the Federalist; it has been discussed by Judge 
Story; and they pronounced the prohibition, par- 


ticularly with regard to a capitation tax, as being | 


expressly aimed at any such taxation as this— | 


not that [ object to the subject of taxation if we 


had the constitutional power to do it; but I think | 


we have authority enough in the Constitution, | 


which should govern the action of every Senator. | 


I shali therefore vote against the amendment, as 
well as against the proposition proposed to be 
amended. 

Mr. TRUMBULL. 
is to strike out * five,’’ and insert ‘* two.”’ 

The PRESIDING OFFICER. That is the 
pending amendment. 

Mr. TRUMBULL. I shall not vote for it; my 
friend from Massachusetts need not be apprehen- 
sive about that; but as it seems to be a dispute 
among the friends of this proposition as to how 


much the tax should be, if anything, upon the | 


service or labor which one person claims to have 
in another, | would vote for an intermediate sum, 
and would suggest three. If five is too much, let 
us try it at three. 

Mr.GRIMES. I simply wish to state the rea- 
son why I shall vote for the amendment to make 
the tax two dollars. I believe, in the first place, 
that this kind of service is a legitimate subject of 
taxation, and I desire that the amendment offered 

esterday by the Senator from Missouri, (Mr. 
Heweencen) should be adopted, or that some 
scheme should be devised by which there should 
be a drawback or an exclusion from taxation of 
this species of property, or this service, in those 
States where the process of emancipation has al- 
ready commenced; for I believe that although this 


is Strictly a revenue measure, itis rightand proper 


for us to look to the effect that this measure may 


have upon other intereststhan upon the Treasury; || 


I desire to hold out every inducement, however 
small it may be, to any of these border States that 
choose to avail themselves of the principle laid 
down in the proclamation of the President. If I 
had my way, I would place this amount at five 
dollars, and then leave a drawback, or make a 
deduction, or an exclusion in those States where 
they had agreed upona process of emancipation. 
When this bill comes into the Senate, if no other 
Senator makes any proposition, and anybody 
would draw it better than I can, I shall endeavor 
to secure the adoption of such an amendment. 
But if we fixed it at five dollars, and leave it as it 
now stands upon a vote of the Senate this morn- 
ing rejecting the proposition of the Senator from 
Missouri, this tax will be collected almost exclu- 
sively from the loyal or quasi loyal northern slave 
States, and ic will be oppressive upon them. If 
you fix it at five dollars, or at three dollars even, 
when their slave labor is comparatively worthless, 
and they are put to expenses in retaining it even, 
i will operate, without an exception, oppressively 


I believe the proposition | 


| 
i 
| 
| 
| 
| j 
| 
| 


W hat is the question? I should || 
| 


} 


|| ate, have 
| State which shall adopt a gradual system of eman- 
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upon those States where emancipation has been 
undertaken, and Ido notchoosetodoso. I shall 
vote in favor of reducing it to two dollars; but 
when the matter comes into the Senate, I shall 
endeavor to secure the adoption of an amendment 
somewhat similar to that of the Senator from 
Missouri, so that this tax, when it shall be col- 
lected, shall come off the cotton States, to the 
exclusion of those States on the northern border 


| who choose to adopt emancipation. 


Mr. TRUMBULL. The Senator from Iowa, 
as well as myself and a large majority of the Sen- 
ledged the faith of the nation to any 


cipation; and if, by laying this tax, it should op- 


| erate unjustly upon those States who shall adopt 


this gradual emancipation policy, the faith of the 
nation is pledged to make it up to them. We 
need not provide for it here. We have agreed 
that we will do that; and if, by reason of laying 


| this tax, an additional burden is placed upon them, 


it will create an additional obligation to increase 
the amount which the Government is to furnish 
in aid of that emancipation policy. 

In regard to the suggestion made by the Sen- 
ator from California as to the unconstitutionality 
of this proposition, | cannot see the force of it. 
There are two clauses in the Constitution of the 
United States on the subject. One is, that repre- 
sentatives and direct taxes shall be apportioned 
among the several States. What was this clause 
of the Constitution intended 


Mr. McDOUGALL. Allow me to say to the 





| Senator that I could have reasoned about it at 
| length, and furnished the authorities and read 


them; but [ merely stated my opinion, as I did 
not wish to delay the Senate in its action. If the 


| gentleman insists on arguing it, perhaps I may go 


into it. : 
Mr. TRUMBULL. Ido not insist upon argu- 


ing it. I shall not probably occupy more minutes 


than he did; but I wish to state briefly the answer | 


to the suggestion as it occurs tome. The Con- 
stitution declares that— 


* Representatives and direct taxes shali be apportioned 


among the several States which may be included within | 


this Union, according to their respective numbers, which 


| shall be determined by adding to the whole number of free 


persons, including those bound to service for a term of 


years, and excluding Indians not taxed, three fifths of all | 


| Other persons.” 








2 


What is the meaning of this clause of the Con- 
stitution? 


the basis which is here prescribed; that is, when 
the Repres.:,:a@ives in the House of Representa- 
tivesare to be apportioned, it shall be upon popula- 
tion on this basis: counting the whites, excluding 


Indians not taxed, and taking three fifths of the | 


slaves. So, when we impose direct taxes, and ap- 
portion the taxesamong the States, we mustappor- 


tion them uponthe same basis. If we now had ap- | 


— the tax,so many millions of dollars upon 


laine, so many upon South Carolina, so many | 
upon Illinois, that would have been the direct tax 


contemplated by the Constitution, and in making 


that apportionment we must be governed by the | 


acre ee He that is, the ratio of population, 
accor 
what the Constitution means, That is not the 


kind of a tax we are laying; and that the framers | 


of the Constitution had in view a different kind 
of tax from this is manifest by the other clause 
which declares that— 

“ The Congress shall have power to lay and collect taxes, 
dutics, imposts, and excises, to pay debts, and provide for 


the common defense and general welfare of the United 
States.’ 


Weare laying a tax, imposing excises here un- | 


der this clause of the Constitution. It is not a 
direct tax apportioned among the several States, 
and it may turn out, and probably will under this 
bill, whether you tax negroes or not, that one 
State will pay a much larger proportion of the 
taxes than could be justly apportioned to it ac- 
cording to population. Why, sir, under our tariff 
system, | think the Senator from Rhode Island 
stated to us to-day that four fifths of all the reve- 
nue from duties were collected in the city of New 
York alone. 

Mr. SIMMONS. Five eighths. 

Mr. TRUMBULL. That would be a very 
unjust proportion, if the taxes were apportioned 
out among the States. ‘ 


It means simply this: that when we | 
apportion the representation, we shall do it upon | 


NAL GLOBE. 








Mr. McDOUGALL. I do not think the Sen- 
ator from Illinois apprehends at all the foundation 
of my objection, and if -he will give me one mo- 
ment, I should like to present it. I will merely 
read a ore h, and then let the gentleman an- 
swer that. Judge Story, speaking upon this sub- 
ject, says: 

“ Sec. 993. In order to prev€nt the necessity of recurring 
again to the subject of taxation, it seems desirable to bring 
together, in this connection, all the remaining provisions 
ot the Constitution on this subject, though they are differ- 
ently arranged in that instrument. The first one is, ‘no 
capitation or other direct tax shall be laid, unless in pro- 
portion to the census or enumeration hereinbefore directed 
to be taken.’ This includes poll taxes and land taxes, as 
has been already remarked. 

** Sec. 994. The object of this clause doubtless is to secure 
the southern States against any undue proportion of taxa- 
tion, and, as nearly as practicable, to overcome the neces- 
sary inequalities of direct tax. The South has a very large 
slave population, and consequently a poll tax, which should 
be laid by the rule of uniformity, would operate with pecu 
liar severity on them. It would tax their property beyond 
its supposed relative value and productiveness to white la- 
bor. Hence a rule is adopted which, in effect, in relation 
to poll taxes, exempts two fifths of all slaves from taxation, 
and thus is supposed to equalize the burden with the white 
population.” 

In support of this doctrine, Nos. 21, 36, and 54 
of the Federalist are quoted. Also 3 Dallas’s Re- 
de where the same subject is discussed; 1 

ucker’s Blackstone’s Commentaries, and - Eli- 
ot’s Debates, where it was discussed in the con- 
vention. Perhaps the gentleman can answer that. 
Before he does so, however, let me remark to him 
that, according to my philosophy of the rule of 
legislation, what the law and Senet 
hibit being done directly, whether it can be done 
indirectly or not, never should be done. 

Mr. TRUMBULL. The answer to that, in the 
first place, is, that it is not proposed to havea 
capitation tax. This is not a capitation tax ora 
poll tax. A poll tax would bea tax upon the per- 
son, upon the slave. If the slave is to be treated 
asa person, and you levy a poll tax upon persons, 
the tax would be upon the slave. Suppose he did 
not pay it, how could you collect it? 

Mr. SHERMAN. Suppose a child does not 
pay it, if it is a capitation tax. 

Ar. TRUMBULL. Then you could not col- 
|| lect it, I suppose, if you were-to treat that child 
as a person upon whom the capitation tax is to be 
imposed, and the Senator from Ohio, as I under- 
stand, insists upon treating the slave as a person. 
If lie isa person responsible to be taxed, you have 
no way of collecting it. But that is not what is 
proposed here. It is proposed here to tax the 
right of one person to the service or labor of 
another person. It does not apply simply to 
slaves. If the Senator from Ohio has a contract, 
as very likely he has, with some person to serve 
him by the year for two years, if he is a white 
person he is bound under this bill, if it becomes 
a law, to pay the tax of five dollars annually, and 
in consequence of his having that right by con- 
tract to the service or labor of some other persons. 
That is a thing of value. Property may consist 
in things which cannot be handled and seen, and 
this is of that character. It is the right to have 





ing to the basis here laid down. That is | 


the service or labor of another, and it may be by 
contract, and is by contract. Such contracts are 
existing all over the United States. If this amend- 
ment is adopted, | have no doubt revenue will be 
collected under it in the northern free States, as 
well as in the southern slave States. It is nota 
capitation tax, it is not a tax based upon popula- 
tion; it is not a tax which is apportioned among 
the several States upon the census or according to 
population at all. ae 
he great revenue under this bill is proposed 
to be collected from whisky, and the manufacture 
of whisky, and it is manufactured chiefly in a par- 
ticular section of the country. The West manu- 
factures the greater portion of it. I saw a cal- 
culation made by a gentleman engaged in the 
manufacture of whisky, which showed that in a 
small town in my State more than a million of 
dollars would be paid under this bill, if it should 
become a law. ; 
Now, sir, I do not propose to discuss this mat- 





ter at all; and I rose merely to make this sugges- 
tion in reply to the points which were taken by 
the Senator from California, I should be willing 
to vote to reduce this tax to three dollars, if we 
could compromise upon that. [shall vote against 
reducing itto two. | wish the Senator from Maine 
would consent, and accommodate all around, and 
let us take three dollars, which is coming a little 
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more than half way by the Senator from Massa- 
chuscetts. 


Mr. FESSENDEN. 


If it was a mere matter 


of accommodation, | would do it with all my | 


heart; but I think two dollars isas much as ought 
in justice and fairness to be imposed, in the pres- 
ent condition of the country. I will tell the Sen- 
ator another thing, that under this tax on people 
held to service for life, or a term of years, I be- 
lieve more money will be raised in the free States 
than from the slave States. 

Mr. TRUMBULL. That may be. 

Mr. POWELL. 


ator from Illinois read two clauses of the Consti- 
tution. If it is the pleasure of the Senate, I will 
read three of them: 

‘Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of 


years, and excluding Indians not taxed, three fifths of all 
other persons.”’ 


The first clause of the eighth section of the first 
article of the Constitution is in these words: 
*<The Congress shall have power to lay and collect taxes, 


duties, imposts, and excises, to pay the debts and provide || 


for the common defense and general welfare of the United 
States; but all duties, imposts, and excises shall be uniform 
throughout the United States.” 

Again, in the ninth section of the same article, 
it is declared: 

**No capitation or other direct tax shall be laid unless in 
proportion to the census or enumeration hereinbefore di- 
rected to be taken.”’ . 

Is this, or is it not, a direct tax? Ifit bea di- 
rect tax, it cannot be laid except it is apportioned 
among the States according to the enumeration of 
representation indicated in the Constitution itself. 
All direct taxes must be apportioned among the 
States; all other taxes must be uniform. Appor- 
tionment in the one case, and uniformity in the 
other, is a rule from which we cannot depart un- 
less we violate the Constitution. That this isa 
direct tax, I do not think there can be a doubt. 
The Constitution says that capitation taxes shall 
not be laid except they are apportioned among the 
States. Sir, what is a direct tax? A direct tax 
isa tax that is imposed directly upon property. I 
know that gentlemenattempt toavoid this clause of 
the Constitution by calling this by another name. 
Such a pitiful subterfuge will not answer their 

urpose. It was well said by the Senator from 

ennsylvania this morning that you could not 
avoid the constitutional prohibition by naming the 
thing differently. Itis a tax which you impose 
upon the person, upon the head of each slave that | 
is held by his master. You impose the tax upon 
the master. Is it an ad valorem tax? Wo, sir; it 
is no tax upon value; butit isa tax upon the head; 
it is a tax upon the poll; a tax upon the person 
held to service. 

Fortunately, we are not left to our own inter- 
pretation upon this matter. 
constitutional law have all held the position that | 
I now take. The Senator from California has just 
read some extracts from Mr. Story on the Con- 
stitution. I will read one from Mr. Rawle, who 
is certainly one of the ablest legal expounders of 
the Constitution we have ever had: 

“The term tax includes, first, direct taxes, which are 
properly capitation taxes and taxes on land, although direct 
taxes may, perhaps, be laid on other things that generally 
pervade all the States in the Union; secondly, duties, im- 


posts, and excises ; and thirdly, all other classes of an in- 
direct kind. Indirect taxes affect expense or consumption; 


those who reduce their consumption of an article so taxed, | 


reduce the amount of their tax. A direct tax is independ- 
ent of consumption or expense, and is to be apportioned 
among the several States, according to their respective 
numbers, which is to be determined by the same rule that, 
as already observed, is applied to representation.” 

Mr. TRUMBULL. I should like to inquire of 
the Senator from Kentucky if the persons having 
this claim to service or labor cannot reduce their 
taxes by reducing the number of persons that they 
hold in that way ? 

Mr. POWELL. Just as the Senator could 
reduce the tax on his land or his house, by giving 
away the one or burning the other. Unless they 
voluntarily or involuntarily divest themselves of 
their property, or fraudulently evade the revenue 
laws, they cannot do it. They must do the one 
or the other. Now, sir, this authority declares 
distinctly that these direct taxes are Jaid upon the 
person, upon the poll,the head, or upon lands. I 


It strikes me that this pro- | 
posed tax is clearly unconstitutional. The Sen- 


It is nothing more, nothing less. | 


on this subject. 


‘| Mr. TRUMBULL. If the Senator will allow 
|| me, if I understood his authority, I understood 
| it to read that indirect taxes were those which 
| were laid in such a way that a person by aban- 
| doning the business could avoid the tax; that it 
did not act directly. This tax will be upon the 
| service or labor, and comes directly within the 
definition of his own authority. 

Mr. POWELL. 
|| that all taxes on consumption may be avoided, if 
the party will consume none of the articles taxed? 
|| If it is bread, or whisky, or meat, that is taxed, 
if the Senator does not consume it, he will not 
pay the tax, any more than he would pay a tax 
on broad cloth unless he wears it. 

Mr. TRUMBULL. Unquestionably, I under- 
| stand the tax on whisky to be an indirect tax; it 
is not a direct tax. I understand that the taxes 
to be raised by this bill are indirect taxes. The 
|| case the Senator puts of whisky is undoubtedly 
|| the case of an indirect tax;and so is the tax upon 
|| the service or labor of other persons which a man 
|| pays. If he has these other persons in his em- 
|| ploy by contract, usage, or custom, and has the 
benefit of their service and labor, then he has to 
payatax. If he has not, if he invests his means 
otherwise, he does not pay atax. If he manu- 
factures whisky, he’ pays a tax. If he manufac- 
tures something else, he does not pay a tax. 
That is what an indirect tax means. 

Mr. POWELL. [really do not see the force 
| of the position the Senator last assumed. Cer- 
tainly if you lay a tax upon persons, that is a cap- 
itation tax, and thathas been decided by the courts 
and by the writers on the Constitution to be a 
directtax. The Constitution and the authority that 
I last read expressly say that no capitation tax 
shall be laid except it be apportioned among the 
States. I admit you can lay a capitation tax, but 
you must apportion it among the States according 
to the provisions of the Constitution. The ques- 
then is, is this a direct tax? If itis a direct tax, 
there is no evading the provision of the Constitn- 
tion, 
because you levy it upon the service and do not 
name the slave. Thatisa subterfuge by which 








|| tion. If you could dodge it in that way, when you 
levied a capitation tax, you would but have to 
baptise your bill by some other name, and you 
|| would avoid the constitutional provision to which 
I have referred. 

[ will read one paragraph from Mr. Story on 
this subject, in addition to what was read by my 
friend from California: 


| 
| 
| 
| 


“ Sec. 954. But the more important inquiry is, what are 
direct taxes in the sense of the Constitution, since they are 
required to be laid by the rule of apportionment, and all 
indirect taxes whether they fall under the head of ‘ duties, 
imposts, or excises,’ or under any other description, may 
be laid by the rule of uniformity. Itis clear that capitetion 





. |} taxes, or, as they are more commonly called poll taxes, that 
The writers upon | oa i ; 


is, taxes upon the polls, heads, or persons of the contribu 
tors, are direct taxes, for the Constitution has expressly 
enumerated them as such. ‘No capitation or other direct 
tax shall be laid,’ &c., is the Janguage of that instrument.”’ 


Do you not lay this tax on the person of the 
slave? Do you not assess the master five dollars 
under this bill, should it become a law, on each 
slave he owns between the ages of ten and sixty- 
five? Do you think that by taxing the ** service,”’ 
which is the property of the master, and the only 
property he has in the matter, you can avoid the 
plain provision of the Constitution? I have never 


plain written provisions of the Constitution. And 





ut in the Constitution to protect this very slave 
interest. Asearly as 1796, the Supreme Court ad- 
judicated these subjects most elaborately. In the 
case of Hylton vs. The United States, reported in 
3 Dallas, the question came up in regard to the tax 
on carriages, and [ will read one or two para- 

graphs from that. 
Mr. COLLAMER. 
riages to do with this? 
r. POWELL. | will answer the Senator: it 


What has a tax on car- 


Does not the Senator know | 


you cannotavoid the plain letter of the Constitu- | 


witnessed such a shallow subterfuge to avoid the | 


allow me to tell you, Senators, this provision was | 


has nothing to do with it, but the principle settled | 


has much to do with it. 


It settles it as clear as | 


light that this tax, made in this way, is unconsti- | 


tutional, and if you lay it at all you must appor- 
tion it among the States. If the Senator will give 
me his ear I will read part of the decision, which 
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| will read, also,a single extract from Judge Story | will show what the principle has to do with it. 


Chase, J., on that occasion said: e 


* T am inclined to think, but of this I do not give a judi 
cial opinion, that the direct taxes contemplated by the Con- 
stitution are only two, to wit: a capitation or poll tax, 
simply without regard to property, profession, or any other 
circumstances; and a taxon land. 1 dowbt whether a tax, 
by a general assessment of personal property, within the 


| United States, is included within the term direet tax.” 


It will not do to say it is not a direct tax | 





Paterson, J., speaking of the reasons why this 
clause was put in the Constituion—and this is 


| borne out by the Federalist, which L examined 


this morning, and also by Judge Story in the ex- 
tract read by the gentleman from California a mo-. 
ment ago—says: 


“fT never entertained a doubt that the prineipal, I will 
not say the only objects, that the framers of the Constitu 
tion contemplated as falling within the rule of apportion 
ment, were a capitation tax and a tax on land. Local con- 
siderations, and the particular circumstances and relative 
situation of the States, naturally lead to this view of the 
subject. The provision was made in favor of the southern 
States. They possessed a lurge number of slaves; they had 
extensive tracts of territory, thinly setuled and not very pro 
ductive. A majority of the States had but few slaves, and 
several of them a limited territory, well settled, and in a 
high state of cultivation. The southern States, if no pro 
vision had been introduced in the Constitution, would have 
Been wholly at the merey of the other States. Congress, in 
such a case, might tax shives, at discretion or arbitrarily, 
and land in every partof the Union after the same rate or 
measure; 30 much a head in the first instance, and somuch 
an acre in the second. ‘To guard them against imposition 
in these particulars, was the reason of introducing the 
clause in the Constitution, which directs that representa 
tives and direct taxes shall be apportioned among the States 
according to their respective numbers.”’ 


There is a judicial enunciation of the reasons 
why this clause was put in the Constitution, and 


| Senators come in here and wish to avoid the Con- 
| sutution by christening this a little differently 





from a tax on the head. It is nothing but a tax 
on the person. You tax the owner in consequence 
of his owning acertain number of slaves,and you 
call it their **service.”? It is clear and distinct. 
If you have a right to puta tax.on them of five 


| dollars, you have a right to puta tax of $1,000, 


and, in the language of this judge, if the shield of 


the Constitution had not been thrown around 


these southern States, you might collect all your 
revenue from them. Senatars, the Constitution 


| was never intended to be an instrumentof destruc- 


tion against any interest of the people. 

Iredell, J., in this same case, says: 

“There are two restrictions only on the exercise of this 
authority: 

1, All direct taxes must be apportioned ; 

2. All duties, imposts, and excises must be uniform.” 

And it is declared distinctly by Judge Iredell in 
his opinion: 


** A land or a poll tax may be considered of this deserip- 
tion’ — 


That is, a direct tax— 

“the latter is to be considered so particularly under the 
present Constitution, on account of the slaves in the south- 
ern States, who give a ratio in the representation in the pro- 
portion of three to five.’ 

Those are the authorities. [t is not my purpose 
to make any elaborate argument on the subject; 
but there is no commentator on the Constitution 
but bears me out in the views | have taken, But 
Senators say this description of property is not 
taxed; that is, this service of which they speak is 
not taxed. Why,sir,do not the persons fold to 
service constitute a portion of the income of the 
master;and is not the income of slaveholders taxed 
the same as the income of other people? You tax 
their income; and now you wish to tax it over 
again. Gentlemen,if you wish to lay acapitation 
tax, Lask you, in the name of the Constitution 
of my country, in the name of common honesty, 
march up to the work, puton your capitation tax, 
and apportion it among the people of the States. 
Then, in my judgment, you will be executing the 
Constitution of your country, and not otherwise. 
It is not my purpose, Senators, to make any elab- 
orate argument on this question. It is a question 
so plain, so clear, that I do not think there can be 
a doubt about it; and a more miserable subterfuge 
was never resorted to by a legislative body, or by 
the advocates of any bill, to avoid a plain and dis- 
tinct provision of the Constitution of the country. 
I shall say no more on that subject. 

My friend from Rhode Island made a very elab- 
orate speech on the subject of expenditures, and 
I should be most highly gratified if the exhibition 
of the finances he gives us was correct. I think 
he estimates that we do wot owe more than a little 
over four hundred millions of dollars. Why, sir, 
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we have had six bundred thousand men in the | 








field about a year. I have inquired of the most | 
atcomplished military men in this country, and | 
they all tell me that to raise and put in the field, | 
and to keep in the field, to equip and provide that | 
number of men, will cost $600,000,000 itself. That 
would be far greater than the estimate placed by 
the Senator from Rhode Island, That is the least 
that military men with whom I have conversed 
put the expenses of such an army. That does 
not include the expenditures of the Navy, which 
are vast. Itdoes not include the pension list that 
must necessarily follow. It does not include the | 
1 will venture to say that, when the 
facts shall be known, this debt, so far from being 
a little over four hundred millions of dollars will 
be nearly three times that amount. Did the Sen- 
ator from Rhode Island suppose that this Senate 
would give credence and currency to the idea that 
you could sustain in the field six hundred thou- 
sand men for a year, that you could purchase, 
hut afloat, and equip an immense Navy that we 
iave been compelled to bring into action, and all 
not make an indebtedness of $500,000 ,000 ? Why, 
Senators, the statement will not do atall. Ido 
not know why it was put forth. But while we 
are talking here on the subject, as my friend the 
Senator from Vermont [Mr. Cottamer] said the 
other day, we had just as well tell the truth and 
be candid. I believe to-day that our indebtedness 
is much nearer $1,200,000,000 than $500,000,000. 
Igbelieve that we owe this day to the Army of 
the United States from one’to two millions of dol- 
lars. It is known to everybody thata great many 
of these men have not been paid for many months 
back. 

I do not understand why these statements are 
thrown out in’ this way. 
let the people know the amount of their indebted- 
ness, and they will be prepared to meetit. Ido 
not think itis advisable, in personal affairs, if a 
man is in debttotry to keep it from him and from 
those who are interested, and | think the same 
rule applies to national affairs. You might just 
as well let the whole truth be known and make 
arrangements to meet it. I did not intend to say 
a word ebout these expenditures; but [I could not 
allow such a statement as that which has been 
made by the venerable Senator from Rhode Island 
to pass unquestioned. He may be right, but lam 
very confident he is far from it. 

Mr. SAULSBURY. I merely wish to say that 
as to the constitutional question involved, [ was | 
satisfied by the argument made on the subject yes- 
terday by the Senator from Ohio, and that which 
hes becn made by gentlemen on this side to-day. 
But | wish to call the attention of the country to 
the fuct that here is a direct, open, manifest at- | 
tempt made to tax a man for no other cause than 
that he isa slaveholder. Under this bill, the slave- 
holders of the border States pay justas much taxes | 
as do any other portion of the community. In | 
addition to‘that, you propose to impose a tax of 
five dollars for every slave they own, simply and 
solely because they are slaveholders. What will | 
be the effect of this upon some of the States? The | 
Sturte of Maryland has eighty-seven thousand | 
slaves. This tax upon her people will be $435,000, 
which they will have to pay over and above the 
proportion of taxes, that you gentlemen from the 
free States pay. The State of Kentucky hastwo 
hundred and fifty thousand slaves. This will bur- | 
den her people with an increased taxation, over 
and above what you gentlemen of the North pay, | 
of $1,250,000. My State is less interested in this | 
subject than any State of the Union. It is merely 
nomial, She has no very great interest in the 
question of slavery except in adhering strictly to 
the constitutional rights guarantied to her people 
by the framers of the Constitution. She has but 
about two thousand slaves. This will impose 
some burdens upon her citizens over and above 
what you gentlemen of the North pay. Now, sir, 
what [ want the country to understand is this: 
that it is a direct, plain, manifest attempt to tax 
aman simply because he is a slaveholder, when 
you would not have taxed him if he were not, and 
to do it by indirect, unconstitutional means, 

Mr. President, | am going to say on this 
occasion what | mean. The legislation of this 
Congress seems designed to drive every southern 
State from this Union. You could not act better 
for that purpose if you were to try than you have 
acted. Through your representatives upon this 


ee 


| 





something worse than yourselves. Sir, such in- 
sinuations coming from such quarters only meet 
with the scorn and contempt that they merit. I 
have a right to say that, because I have sat here 
quietly day after day, and listened to these as- 
saults upon men simply because they are slave- 
holders. In addition to this, you have passed 


| 
| 
| 
| 


| acts that are, to say the least, offensive, and which | 
| the slaveholding States of this Union believe to 


| erate their slaves. 


be unjust. 
ject of slavery can be lugged into your legisla- 


Upon every occasion when this sub- | 


tion, itis dragged in. One of the purposes avowed | 


upon this floor for the adoption of this proposi- | 
|| tion is that it may lead some slaveholders to lib- | 
Inmy judgment, it will have | 
I do not think there | 


exactly the contrary effect. 
isa man in this country who owns a slave that 
will be induced to liberate him simply because 
you impose a tax of fivedollars. I know thatthe 
few that there are in my State will not be induced 


to liberate them by any such reason as that, and | 


I presume that gentlemen interested in this species 
of property in other States will feel precisely as 


| they will in my own State. 


| Discussion is of no use. 


We might just as well || 


But, sir, | will not continue this discussion. 
I know, let gentlemen 
say what they please, that the people of the bor- 


true, as loyal men as ever lived. As far as that 
State is concerned, it has never dreamed of raising 
a hand, or doing aught against the Federal Gov- 
ernment; but your legislation is calculated, if not 
designed, to irritate and madden every man ina 
border State. I have said, sir, all that I wish to 
say now. 

Mr.ANTHONY. Mr. President, as the yeas 
and nays are to be taken on this question, I desire 
to explain very briefly the reasons of my vote. 
[ regard the question as purely a financial one. I 
have no desire in this bill to punish any man for 
disloyalty, or to reward any man for loyalty. I 


desire to treat slave property precisely as we do 





any other property. I look upon it as extremely 
absurd, as unworthy the dignity of the discus- 
sic”. to say that that which is bought and sold 
in the open market, which is put up at auction, 
and knocked down to the highest bidder, which 
is levied upon by execution, taken for debt, be- 
queathed by last will and testament,and taxed by 
the States, is not property. We may say that it 
ought not to be property, that itis contrary to good 
policy that it should be property. We may say, 
if we think so, that it is contrary to good morals 


| and religion that it should be property; but that 


itis property seems to me perfectly settled beyond 
all doubt. [I see no reason why it should not 
bear its fair equal share of the public burdens. I 
see no more reason why we should not tax slaves 
than why we should not tax any other property. 
I prefer to use the plain word ‘ slaves,” rather 
than to use any circumlocutory expression that 
takes almost a sentence, and then is unintelligible. 

Sut the Senator from Delaware says that to tax 
slave property puts a stigma on it. Do we put 
any stigma on manufactures by taxing them? 


| der States—I know it is so in my own—are as | 
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Sir, this bill will tax the people of my State five | 


| times what it will tax the people of Kentucky, 


even if this slave clause be put in it. Ido not 
think we put any stigma on manufactures when 
we tax them three per cent.; and I do not think 


floor, you rise and denounce slaveholders as being || will yield the largest revenue, and be most con- 


sistent with the principles upon which we tax 
every other kind of property and every other 
branch of industry. . 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Maine to the 
amendment of the Senator from Massachusetts, 
to strike out * five,’’ and insert ** two.’’ The Sec- 
retary will call the roll. 

The Secretary called the name of Mr. AntHowy, 
and he responded. 

Mr. BROWNING. Mr. President 

Mr. WILSON, of Massachusetts. I should 
like to have an executive session. 

Mr. FESSEN DEN. Oh, no; let us vote on this 
question. 

Mr. WILSON, of Massachusetts. 
cannot take the vote now. 

Mr. FESSENDEN. I do not want to have 
another day taken up with it. 

Mr. HALE. Debate is out of order now. The 
call of the roll has been commenced, and one Sen- 
ator has answered. 

Mr. BROWNING. 1 have a very few words 
to say; and if the Senator from Massachusetts 
does not desire to take the floor for the purpose 
of moving an executive session, | will say om 
now. 

Mr. WILSON, of Massachusetts. 1 think we 
ought to have an executive session. 


Mr. BROWNING. Iam willing to yield the 





I fear we 


| floor for the purpose of allowing the motion to be 
| made, if the Senator desires it. 


Mr. FESSENDEN. I object to any bargains. 


If the Senator yields the floor, I should like to 


know it; and if he does not, | should like to know 
it. He cannot yield the floor, conditionally, to A, 
B, or C; he must yield unconditionally, if at all. 

Mr. HALE. [rise to a question of order. Is 


it in order for the Senator from I\linois to discuss 


| this question after the calling of the roll was com- 
| menced, and one member answered ? 


The VICE PRESIDENT. The Senator from 
Illinois was recognized by the Chair before the 
Senator from Rhode Island answered to his name. 

Mr. HALE. Then I have nothing to say. 

Mr. BROWNING. Iam perfectly willing to 
give way for the present. I do not want to vio- 
late any rule of the Senate; and I can say what I 
desire to say just as well hereafter. Let the call 
proceed. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 10; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 


| Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Fos- 


ter, Grimes, Hale, Harlan, Harris, Howard, Howe, Ken- 
nedy, Lane of Indiana, Lane of Kansas, Morrill, Powell 
Sherman, Simmons, Ten Eyck, Wade, Willey, and Wright. 

NAYS—Messrs. Carlile, King, Latham, McDougall, 
Pomeroy, Saulsbury, Sumner, Truimbull, Wilmot, and Wil- 
son of Massachusetts—10. 

Sothe amendment to the amendment was agreed 
to. 

Mr. BROWNING. What is the question 
now? 

The VICE PRESIDENT. The question is 
on the amendment submitted by the Senator from 
Massachusetts, [Mr. Sumner,} as amended on 


| the motion of the Senator from Maine, [Mr. Fes- 


we put any stigma on slaveholding when we tax || 


it, as we propose to do in this bill, in very much 
a similar proportion. 


Mr. SAULSBURY. I ask the Senator from 


Rhode Island if the manufacturers of my own | 


State—and we havea number of them, anda great | 


capital invested in it—are not also taxed ? 

Mr. ANTHONY. If you have any. 

Mr. SAULSBURY. e have. 

Mr. ANTHONY. Your manufactures are very 
small compared with ours. We cannot tax slaves 
in Rhode Island, because we have none. You 
cannot get a large amount from a tax on manu- 
factures in Delaware, because they do not exist 
there to a large extent, You cannot place a tax 
upon any product, or upon any property, or upon 
any business, that will operate with perfect equal- 
ity upon every State. I shall vote to puta tax 
upon slave property, and | shall vote for it upon 
financial principles. In fixing the amount of that 
tax, I shall be guided by the judgment of the Com- 
mittee on Finance, and especially of the chairman 
of the committee. I want to take that tax which 


Se 


SENDEN.] | 
Mr. BROWNING. On that I desire to say a 


few words, if I am in order. 

The VICE PRESIDENT. The Senator is in 
order. 

Mr. BROWNING. I cannot vote for the prop- 
osition, Mr. President, and I want to state very 
briefly the reasons why | cannot. My own ob- 
jection is—I must act upon my own opinions, of 
course, and not upon the epinions of another— 
that under the provisions of the Constitution we 
have no right to impose the tax that is proposed 
by the amendment. The only provision of the 
Constitution to which I intend to call attention is 
that which has been already frequently read in 
the hearing of the Senate, that ‘* no capitation or 
other direct tax shall be laid, unless in proportion 
to the census or enumeration hereinbefore directed 
to be taken.” ( tN , 

According to my comprehension, this isa direct 
tax. If it is not a direct tax, Ido not know what 
itis. It is a tax of so much per head on all per- 
sons held to service, I believe. Is not that so? 
I think itis. Itis nota tax ad valorem—so much 


upon the value of property—but it is a direct tax 
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now, with the amendment, of two dollars per 
head upon all persons held to service, or, I be- 
lieve, as the amendment puts it, the language is 
two dollars per head for every person held to ser- 
vice by another. I think it is a capitation tax. 
It fails within both descriptions of the Constitu- 
tion, in my judgment; it is both a capitation and 
a direct tax; for all capitation taxes are direct 
taxes. Itis said this is not a tax upon persons, 
but upon a ‘ business.’’ I think the Senator from 
Massachusetts said that the business of the peo- 

le in the South was 





Mr. SUMNER. The business of slave-mas-, 


ters, not of the people of the South. The busi- 
ness, the employment, the ayocation of a slave- 
master is to hold another human being to service 
or labor. 

Mr. BROWNING. Well, I believe they are 
the people of the South. 

Mr. SUMNER. There are three hundred and 
fifty thousand of them, according to the census. 

Mr. BROWNING. Suill they are people of the 
South, | believe. Are they not? 

Mr. SUMNER. They are people of theSouth, 
not the people. 

Mr. BROWNING. It may not include all the 
people of the South, but it does include a very 


considerable number of them. I care nothing 


about that, however. I have no objection to tax- 


ing slaves, if we can do it constitutionally; I have | 


no objection to striking slavery any powerful blow 
that can be struck under the Constitution, that 
will tend to its ultimate extinction; for 1 am no 
more the advocate of slavery or the friend ofslavery 


than the Senator from Massachusetts. But, sir, | 


I am not so anxious to strike slavery as to strike 
it through the Constitution, and wound that as 
deeply and as fatally as we wound that hated in- 
stitution. I prefer to take the expositions of the 
constitutional provisions given by those who 


made the Constitution, to taking those which the | 


exigencies of the present times induce some per- 


sons togive. [donot think I do ee injus- | 


tice in saying that the anxiety to reach a particular 
object gives a tinge, a coloring and character to 
all their views of the Constitution, and commen- 
taries upon the Constitution, at the present day. 
I would rather take the expositions that were given 
by the great fathers who made it, and who had 
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had much experience of the imperfections of the | 


institutions which existed before they made it, 
and the particular dangers and difficulties that 


were to be guarded against when they did make | 


it. I would rather take their expositions than to 


rely on any crude notions of my own at the pres- | 


ent time, or upon the very much more learned 


and able expositions of others at the present day. | 


In the case to which the attention of the Senate 


has already been called, the case of Hylton vs. | 


The United States, reported in 3 Dallas, I believe | 


all the judges concurred in the view which the 
court took of the case, some of them stating a little 
more in detail and in analysis their opinions than 
others did, and Mr. Justice Paterson, in giving 
his opinion, gave it in this way: 

“TI never entertained a doubt that the principal, T will not 


| 


| 


say the only objects that the framers of the Constitution con- | 


templated as falling within the rule of apportionment, were 
a capitation tax and a tax of land. Local considerations, 
and the particular cireumstances and the relative situation 








of the States, naturally lead to this view of the subject. | 
The provision was made in favor of the southern States.” | 


ois : . | 
Now it is not a question as to whether it was | 
wisely made or not; not a question as to whether | 


we would have made it then or whether we would | 


make it now, but it is a question as to whether it 
was so made, and for the reasons stated by the 
judge. 
*« The provision was made in favor of the sonthern States. 
hey possessed a large number of slaves ; they had exten- 


, Sive tracts of territory thinly settled and not very productive. | 


A majority of the States had but few slaves, and several of 
them a limited territory well settled and in a high state of 
cultivation. The southern States, if no provision had been 
introduced in the Constitution, would have been wholly at 

merey of the other States. Congress in such cases”?— 


Just what we are prosoaing to do now— 


“ Congress in such eases miy:)( ax slaves, at discretion or 
arbitrarily, and land in every part of the Union after the 
Saine rate or measure ; so much a head in the first instance, 
and so much an acre in the second.” 

Now, are we not proposing to tax them so much 
per head in this instance, and has not the Supreme 
Court of the United States decided that that pro- 
vision was inserted in the Constitution for the pre- 
cise purpose of preventing us from doing any such 





thing? Mr. President, if it was put there for that | 
purpose I repeat again it is not for us to review at | 
this day the reasons upon which it was inserted, || 
and remodel the Constitution. It is our business | 
to find out whatthe meaning of the Constitution 
was, and when we have found it we ought to | 
obey it. 

But, sir, it is said that we can eseape the obli- 
gation of that provision—lI think it amounts to 
that—by changing the phraseology of the law by | 
which the tax is imposed, and making it a tax, as 
the honorable and learned Senator from Massa- | 
chusetts says, upon a ** business;’’ and that the | 
business of slave owners is to work their slaves. 
Let us test that for a single minute by a recur- 
rence to other provisions, remarking first, how- 
ever, thatif that be so what does the constitutional 
provision and the constitutional guarantee which 
the Supreme Court has said was made for the 
benefit of the South, amount to? Is it any barrier 
between us and the attainment of our object to 
strike at that institution when we choose to do so 
by a change of name? Those who made the Con- | 
stitution, the commentators upon it after it was | 
made, all concur in saying that the intention was | 
to prevent this direct tax upon slaves. What 
does that constitutional protection and guarantee 
amount to, if by a mere change of verbiage, of 
language, we may attain the same end? We say | 
we do not tax the slave, we only tax the master 
so much per head for owning slaves and working 
slaves. 

Now, sir, where is the constitutional provision ? 
What does it amountto? Is it not worse than a || 
mockery? If we intend to do this, let us do it 
directly; let us march up manfully to it, not beat 
around the bush, not evade it, but walk up to it 
and say that notwithstanding the provision, it was 
unwisely made, and we will put our heel upon it 
and crush it out of the Constitution. Do that, if 
we intend to do it all; and not say that while the 
Constitution declares you shall not put a direct 
tax on slaves, and you cannot do that, instead of 
putting the tax on the slave you will put the tax 
on the master for owning the slave, at so much 
per head. I, for one, am not willing to do that. 
If I were going to vote for such a proposition, I 
would vote for it under its appropriate name, of 
so much per head on slaves. 

But—and I ask the attention of the Senator from 
Massachusetts to what I now say—let us test his | 
exposition of the provision against capitation and 
other direct taxes; let us illustrate it by recurrence 
to the very next following clause of the Constitu- 
tion: ** No tax or duty shall be laid on articles 
exported from any State.’’? The Senator will say 
that we cannot lay a tax upon all the cotton, all 
the tobacco, all the corn, all the wheat, all the 
whisky, that shall be exported directly; the Con- | 
stitution forbids it, and we have sworn that we | 
will abide by and support the Constitution; but we | 
ean say that the business of a distiller is to make | 
and export whisky, we can say that the business | 
of a cotton grower is to cultivate and export cot- 
ton; we can say that the business of the farmer on 
the prairies of Illinois is to cultivate and export 











corn and wheat; and although Congress dare not 
lay a duty of ten cents a bushel on every bushel 
of wheat exported to a foreign country from Illi- 
nois, and a cent a pound upon all the cotton that | 
is exported to foreign countries,and acenta pound | 
upon all the tobacco that is exported to foreign 
countries, it may still lay a duty of ten cents per 
pound upon the man who raises and exports the 
wheat, because that is his business, and the tax 
is laid upon his business and not upon the arti- 
cle. 

What is the difference? I would like the Sen- 
ator to explain to me, because if he can convince 
me that we have the power to do this thing I shall 
be willing to do it; but for the soul of me, I can 
see no distinction between laying a capitation or 
direct tax upon the business of owning and work- 
ing slaves and laying a tax upon the business of 
raising and exporting wheat. One is as much a 
business as the other, and if a tax is constitutional 
and legitimate in the one instance, it is equally 
constitutional and Jeg‘timate in the other instance. 

Now, Mr. President, I think it is of infinitely 
more moment to us. to preserve the Constitution | 
as our fathers made it, the protection of which we | 
shall have more occasion to invoke hereafter than | 
we have ever had to invoke heretofore—it is of 
far more importance to us to preserve this than it |! 
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is to strike at any particular business or interest 
in this country through the Constitution. I can- 
not vote for the proposed amendment to the bill 
because I do not believe, and I am not inelined to 
think that I shall be convinced or induced to be- 
lieve, that we have any constitutional power to do 
it. I would just as lief have a direct tax on every 
buspel of wheat to be exported from this eoun- 
try, and would think we had just as much power 
and right to do it. 

Mr. TEN EYCK. Ido not mean, Mr. Presi- 
dent, to protract the discussion. The whole de- 
bate on this topic has been confined entirely to the 
subject-matter of taxing of slaves. If I read the 
words of the proposed amendment aright, this 
taxation of two dollars per head upon “ persons 
held to service’’ is not confined simply to slaves, 
but applies to every apprentice boy in the coun- 
try, whether North or South. The master of 
every apprentice in the country, in either section, 
will be required under this amendment to pay a 
tax of two dollars per head on him as a person, 
or on account of the claim which he has to the 
service or labor of such apprentice. Now, sir, 
there are tens of thousands of apprentice boys in 
the great North this day whose service and labor 
belongs to a class of small operatives, men in the 
humbler sphere of life, evdinany mechanics in 
every branch of trade. I do not know that in our 
anxiety to levy a tax of two dollars per head upon 
slaves or upon persons held to service whose face 
may be black, or whose hair may be “curly,” 
according to the remark of the Senator from Penn- 
sylvania, we should be, disposed to tax every 
shoemaker and every hatter and every wagon- 
maker in every village or city, and every farmer 
throughout the great North, two dollars per head 
for every apprentice boy that he has in his service 


| oremployment. Why notas well tax every hired 


man in his service? 

Again, sir, if Lread this amendment aright, (hav- 
ing by a course of study become somewhat im- 
bued with the principles of the common law, and 
viewing children technically and legally, as the 
law does, until they arrived at the age of majority, 
as subject to the eontrol of their parents, owing 
service to them,) I do not know but that a strict 
legal construction of the language of this propo- 
sion will authorize the tax gatherer to collect 
two dollars a head for every white child in the 
country who has a parent, whether he be rich or 
oor, 

Mr. SUMNER, There is a proviso expressly 
against that. 

Mr. TEN EYCK. That exception may be 
proposed, but [do not understand that it has been 
incorporated into this proposition. 

Mr. SUMNER. I added it myself with my 
own hand. 

Mr. TEN E¥CK. I know there was some 
conversation about it yesterday, and the Senator 
from Rhode Island saw, perhaps, the propriety of 
it, and agreed to accept it in his bill upon the sug- 
gestion being made, and the Senator bien Massa- 
chusetts may also have adopted it; but up to that 
time such persons were not exempted from this 
tax. Lam very glad to hear that the exception has 
been made. But, sir, why is thisexception made? 
Why should not a father or a mother be required 
to pay a tax of two dollars per head ippats bis or 
her child as well as a master or mistress upon an 
apprentice in his or her service or employment? 
There is great thrift, and, I believe, there is pov- 
erty, too, even in some of the very rich States 
of the North, where men labor ané struggle from 
morning to night, and are scarcely able, especially 
with a large family, to keep their heads above 
water, where they have four, five, or six appren- 
tices to aid them in their business. 1 have some 
little regard and some feeling for the mechanics, 
farmers, and operatives of the North, whose in- 
terests are to be greatly affected by this proposi- 
tion, if lam not mistaken in relation to the scope 
and character of this amendment. I shall be as 
happy to find that | am mistaken in this respect 
as | was in respect to the present character of the 
amendment, which originally provided for the tax- 
ation of children; but I believe I am not; no one 
pretends that the amendmentas it now stands does 
not propose to tax the masters of apprentices two 
dollars per head for each apprentice; on the’con- 
trary, it is admitted. 

I confess frankly, sir, that lam so old fashioned 
as to have some doubts upon the constitutional 
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powers involved in this question, J have some 
constitutional seruples upon the subject of tax- 
ing apprentices and slaves in this way. lam too 
old fashioned to indulge such a violent feeling of 
indignation as to violate the Constitation in tax- 


ing slaves,in order to punish those who have | 


leen guilty of this very wicked, cruel, and hor- 
rible rebellion, 1 fear that many of my congtit- 
vents, in their just hatred of rebels, will not be 
able to see the reason why I should have any 


difficulty as to the constitutionality of this meas- | 


ure. But, sir, | do not believe that our fathers, 
when they came fresh from the field of blood and 
wrote the charter of our liberties for the benefit 
vf all and the protection of all, and to endure for 
ull time, wrote an idle and unmeaning paper, or 
that they designed that it should be broken at 
jleasure or partake of the nature of India rub- 
ver, to be stretched first one way and then the 
other, to meet any contingency or any circum- 
stances that might arise to make it desirable to 
do so in after times. If the Constitution does not 
suit the tone and spirit of the times, it should be 


changed or alteredor amended, in the way pointed | 


out and provided for by the Constitution. 

t think, sir, this is a direct tax—a capitation 
tax. Thatis my trouble; thatis my difficulty. 
Were it not so, 1 should not hesitate to say it. I 
Urink it is so according to the plain interpretation 
of the Constitution; and the Supreme Court of the 


United States has already decided it to be so in | 
them. 


cases that have been before 
Judge Story, in his Commentaries, says it is so. 
lt as said, however, that this is nota tax upon the 
person but a tax upon the labor of these persons. 
‘That is the distinction drawn by the Senator from 
Massachusetts, Now, | cannot use the polished, 
finished, classical language of the Senator from 


numerous 


Massachusetts, but in plain, homespun parlance, | 
I must be permitted to say that this seems to me | 


to be a mere evasion—it seems to me like ** whip- 
ping the devil around the staump.”’ It is the same 
thing at last; it comes to that; if you do not tax 
the man by name, you tax him in the character of 
ann, or in the character of a slave owing service 
and labor to his master. You single him out; 
you point to him; you direct your tax gatherer to 
himas such; you recognize him as such; you 
enumerate and count him. j 
in that way and do so constitutionally, then you 
may tax all the apprentices, all the persons held 
to service or labor in the United States, and in 


that point of view it would somewhat equalize the | 


burden, and would take from the mouths of persons 


living in the border States a large part of the com- | 
plaintthey make against it, provided they were not | 


themselves the fathers of children or the masters 
of apprentices, and also taxed as such. 


. . . | 
Now, sir, it seems to me, with these difficulties, 


constitutional difficulties, grave as they are, we 
might steer clear of this question of a direct or 


capitation tax by levying a lax upon cotton; tax | 
I was in fa- | 


** king cotton,’ tax the rebel king. 
vor of that proposition, not with a view of pun- 
ishing anybody in this bill, but with a view of 
making the southern portion of this country—in 
which has been hatched this hydra-monster of 
rebellion—contribute something to the expenses 
of the war, or with a view at all events of show- 


ing our recognition of their business, and of letting | 
them know that we have not entirely neglected or | 
forgotien them in a financial point of view, and | 


we will not neglect them otherwise. In that way 


we certainly can raise from the South means to | 


carry on the war, and steer clear of the constitu- 
tional objection to a capitation tax ora tax on 
persons. If we have any desire toavoid a breach 
of the Constitution, it would be the better course 
for us to take to levy the tax on cotton and not 
on slaves, 1 am sorry to say—and I say it at the 
risk of bringing down the manufacturing interest 
of my State on my head—that, notwithstanding 
the warm feelings of some Senators so ers 
expressed here in behalf of humanity, and all 
their indignation against a system that no man, 
I think, who lets his reason operate can fail to 
condemn, yet when an attempt is made to puta 
tax of a fippenny bit on a loom ora spindle, they 
find expedietits and arguments and reasonings in 
opposition to it which are not used and employed 
upon: other occasions, when the objects of their 
chief solicitude are involved, I go as- far as any 
man in showing my disapprobation of the system 
of human slavery. 1 am opposed to it. I trust 








If you can tax him | 
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I have given evidence of this. I would have noth- I wish to make a statement to the Senate. I deem 


ing to do with it; I wash my hands of it in any 

way; but in doing so, I will not knowingly take | 
a step that will violate the Constitution of my | 
country, which I have here in the presence of Al- | 
mighty God sworn to support. Men outside of | 
this Chamber may talk about expediency, and | 
they may say, *‘ vote this way” or *‘ vote that | 
way,’ and ‘construe the Constitution as our | 
friends construe it;”’ ** do as we want you to do;”’ | 
but, sir, when I came here and took an oath to 
support the Constitution, | became bound to sup- 
port it faithfully. When it has been interpreted 
by the highest legal tribunal of the country, I am 
bound to take their interpretation of it on a ques- | 
tion that has been brought fairly and properly be- 
fore them; but where it has not been so interpreted, 
I shall act in accordance with my own halipenent 
and my own reason; and if I happen to run coun- 
ter to the wish or opinion or will of my constit- 
vents, I shall regret it; yet 1 am ready to stand 
up against it and take the consequences; and if I 


cannot stand I will fall,and I shall feel much hap- | 
pier thus falling, than in standing and acting con- | 


trary to my convictions of what is just and right. 
Sir, all our measures here should be to save the 
Union and the Constitution. This war is for the 
Constitution, and to compel obedience to it. In 
carrying on this war, and providing means for that 
purpose, we cannot willfully overthrow or violate 
it. If we do, then every article of property that 
we seize is arobbery, and every man we kill con- 


stitutes a murder! Sir, we are able to crush re- | 


bellion and sull preserve the Constitution unbroken 
and unimpaired! If, with our superiority in men 


and means, we will not do it, then we deserve to | 


fail. 

‘The question being taken by yeas and nays, 
resulted—yeas 14, nays 22, us follows: 

Y EAS—Messrs. Anthony, Clark, Fessenden, Grimes, 
llarlan, Lloward, Howe, King, Lane of Kansas, Morrill, 
Simmons, Sumner, Trumbull, and Wade—14. 

NAYS—Messrs. Bayard, Browning, Carlile, Cowan, Da- 
vis, Dixon, Doolittle, Foster, Hale, Harris, Kennedy, Lane 
of Indiana, Latham, McDougall, Pomeroy, Powell, Sauls- 
bury, Sherman, Ten Eyck, Willey, Wilson of Massachu- 
setts, and Wright—22. 


So the amendment was fejected. 
Mr. HOWE. Onthe 114th page, I move to 


strike out in the thirteenth and fourteenth lines of 
section seventy-cight, the words, ‘and on all 


sums added to their surplus or contingent funds.” | 


It is the section taxing banks, insurance compa- 
nies, and savings banks. 
The amendment was agreed to. 


Mr. LANE, of Kansas. I offer an amendment 
to come in at line seven of section twenty, in re- 
gard to the advertisements for unpaid taxes. 

Mr. FESSENDEN. Section twenty has been 
stricken out, and an amendment inserted in lieu 
of the whole of it. 


Mr. LANE, of Kansas. Will the Senator hear | 


my amendment? It is after the word “ be,” in 


the seventh line of the twentieth section, to insert | 


‘*or if there be no newspaper published in such 
county, then in some newspaper having a general 
circulation therein.” 


Mr. FESSENDEN. All that section has been 


struck out, and the Senator will see our amend- | 


ment on the next page. 

Mr. LANE, of Kansas, Does youramendment 
cover that point? 

Mr. FESSENDEN. The amendment, as it has 
been adepted, provides for an advertisement in 
each county where there is a newspaper, and ad- 
ditional notice by writing in four public places in 
each county. 

Mr. LANE, of Kansas. That is what I am 
trying to remedy. We have in our State papers 
that circulate in all the counties of the State; and 
in a county where there is no paper published, I 
want the advertisement published in a paper of 
general circulation in that county from another 
county. 

Mr. FESSENDEN. The Senator will have to 
study over the amendment we have adopted, and 
move to amend that to carry out his idea when 
the bill gets into the Senate. We cannot amend 
it here. : 

Mr. SUMNER. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. FESSENDEN. Before the question is put 
on the motion of the Senator from adconiehainein. 
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it very important with reference to the business 
of the session that we should get through this bill 
this week. We have two days of it left, and I 
shall ask the Senate to remain here, if necessary, 
longer than the usual time to-morrow and Satur- 
day for the purpose of finishing the bill. We 
are very much pressed for time, and there is other 
business of importance behind this bill. I shall 
not ask the Senate to sit to-night, as it is desired 
by several gentlemen to have a short executive 
session. I hope Senators will be able to remain 


here, enough to give us a quorum at any rate, to 


go on and finish this bill to-morrow, or certain] 
before the end of the week. In my judgment, it 
is very important that it should be done. 

Mr. HALE. Why not take a recess to-mor- 
row at five o’clock? 

Mr. FESSENDEN. If that shall be thought 
advisable then, we can do so. 

Mr. HALE. I think that will be the better 
way. ; 
Mr. FESSENDEN. A recess has never been 
found very profitable. I merely make this gen- 
eral statement to the Senate. Of course, I shall 
be at the disposal of the Senate. 

Mr. HALE, (to Mr. Fessenpen.) I will be 
at your disposal on that matter. 

Mr. Sumner’s motion was agreed to. 


INDIAN LANDS IN KANSAS. 


Mr. LANE, of Kansas. I desire to offer a res- 
olution. 

The VICE PRESIDENT. The Chair will 
receive it if there be no objection. 

Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to furnish to the Senate copies of Coombs’s and Walsh’s 


| reports, and all other papers on file in his Department hav- 


ing refereuce to the disposal of the half-breed Kaw lands 
on the Kansas river, in the State of Kansas. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erneriwer, its Clerk, announced that the 
House had passed a bill (No. 459) to allow the 
State of California an additional Representative 
in the Thirty-Seventh Congress. 

The message also announced that the House 
had passed the bill of the Senate (No. 272) to es- 
tablish a Jand office in Colorado Territory, with 
amendments; in which the concurrence of the Sen- 
ate was requested, 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled bill (8S. No. 
187) to reduce the expenses of the survey and sale 
of the public lands of the United States; and it 
was signed by the Vice President. 


HOUSE BILL REFERRED. 


The VICE PRESIDENT. By unanimous con- 
sent, before the doors are closed, the Chair will 
present some House bills for the purpose of refer- 
ence. 

The bill (No. 459) to allow the State of Cali- 
fornia an additional Representative in the Thirty- 
Seventh Congress, was read twice by its title, 
and referred to the Committee on the Judiciary. 


RAILROADS IN MISSOURI. 


The bill (No. 281) supplemental to * An act 
granting the right of way to the State of Missouri, 
and a portion of the public lands to aid in the 
construction of certain railroads in said State,”’ 
was read twice by its title. 

Mr. HARLAN. The Committee on Public 
Lands have informally considered this bill, and . 
recommend its passage. I therefore ask that it may 
be put on its passage now. . It will occupy buta 
moment, and it is important that it should be 
passed at once. Itis simply to extend the time 
during which a railroad company in Missouri may 
apply their lands. 

The VICE PRESIDENT. The bill may be 
considered now if there be no objection. 

Mr. LANE, of Kansas. Let it go over till to- 
morrow. I should like to look at it. 


The VICE PRESIDENT. The doors will be 
closed. : 
After some time spent in executive session the 
pened, 


doors were reo and the Senate adjourned. 
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Tuvurspay, May 29, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 


‘RESIGNATION OF A MEMBER. 


The SPEAKER, by unanimous consent, laid 
before the House the following communication; 
which was read and laid on the table: 


Ausorn, Marne, May 26, 1862. 
Dear Sir: Being about to accept and enter upon the 
duties of the office of associate justice of the supreme ju- 
dicial court of the State of Maine, to which I have been 
recently appointed and commissioned, I hereby resign my 
office of Representative in the Thirty-Seventh Congress 
from the second congressional district in Maine ,and respect- 


fully ask that this my resignation may be accepted, to take 
effect from this date. 
Yours, with respect, 


flon. GaLusua A. Grow, 
Speaker of the House of Representatives. 


SEA-COAST DEFENSES. 


The SPEAKER announced the unfinished busi- 
ness to be the consideration of the bill (H. R. No. 
416) authorizing the appointment of a board of 
fortification, to provide for sea-coast and other 
defenses of the United States and for other pur- 
poses; upon which the gentleman from Missouri 
{Mr. Biarr] was entitled to the floor. 

Mr. BLAIR, of Missouri. This bill has already 
been before the House once, and it was postponed 
at the suggestion of some gentlemen whe desired 
to offer amendments to it. The Committee on 
Military Affairs supposed that it was palpable to 
every one that some permanent system atdchinent 
was demanded, and it was thought that no better 


Cc. W. WALTON. 


plan could be adopted than to take the experience | 
of the actors in the grand experiments which are | 


now taking place in our country, believing that 


that experience would suggest the modifications | 
necessary to make effective our permanent de- | 


fenses. The bill therefore provides that there 


should be appointed a board of fortifications, to | 


consist of two engineer officers, an officer of ord- 
vance, an officer of artillery, two naval officers, 
and two eminent civilians. It was thought best 


to make a mixed commission of this kind instead | 
of committing this matter entirely to the engineer | 
corps, for the reason that as it was the business | 
of our Navy to destroy these fortifications, the | 
judgment of naval officers would be quite as valu- | 


able to the country as that of the engineers them- 
selves. 

It is unnecessary to advert to the different trans- 
actions which have taken place which make this 
so important at this time. Itis believed, from what 
has occurred in this country, that there is nota 
single harbor upon our coast which could not be 


entered by steamships of war, and the cities upon | 
them destroyed. It 1s certain that the defenses of | 
our southern cities are considered quite as good as | 
those of any of our northern cities, and it is well | 


known that our naval officers have not hesitated 
at any time to enter any of our southern ports, 
and to destroy their defenses. There is, in this 
same connection, and which was thought to be 
exceedingly necessary and proper, a clause in this 
bill requiring that certain aditonsl armories and 
arsenais shall be provided. This is at least as 
important, in my opinion, as the permanent for- 
tifications themselves. The nation should never 
be found in a position again when it will be neces- 
sary to send Licoal for arms to defend our homes, 
and there cannot be any such additional expense 
from the creation of these arsenals and armories 
as should lead any gentleman to hesitate an in- 
stant to authorize their erection in various parts 
of the country. 

The last recommendation of the committee is 
for an increase in the number of students at our 
Navaland Military Academies. [thasalready been 
made manifest that we cannot, under the present 
system, conveniently enlarge the number, and the 
recommendation of the committee is that an ad- 
ditional number, equal to that now altowed by 
law, shall be allowed to enter these schools, and 
have the advantages of education there whenever 
they will do so at their own expense. 

Ido not think any further explanation of the 
bill is necessary; but if any gentleman desires 
Sy any amendments, | will yield the floor to 

im. 


Mr. KELLOGG, of Illinois. I desire to know 











ifthe gentleman proposes to put this bill upon its | 
assage? 

Mr. BLAIR, of Missouri. Yes, sir; it is the || 
object and intention of the committee to put the || 
bill upon its passage. i] 

Mr. HOLMAN. I would suggest to the gen- || 
tleman from Missouri the propriety of allowing 
the bill to be considered in the Committee of the 
Whole on the state of the Union. 

Mr. KELLOGG, of Illinois. I suggest to the 
gentleman that it would be better to postpone the 
bill and make it the special order, rather than that 
it should go to the Saseeites of the Whole on 
the state of the Union. It isa bill of very great 
importance, and, for one, I would like to examine | 
it a littl more. True, it has been before the | 
House long enough to afford time for its exam- | 
ination, but it is equally true, | presume, that | 
many gentlemen have not examined its provis- | 
ions. 

Mr. BLAIR, of Missouri. I will state that the 
bill has been pending for nearly two months. It 
has been printed, and has been postponed from 
time to time, with a view to its being examined 
by members who asked for time to examine it; 
and certainly, if the bill is of any consequence at 
all, it ought now to be acted upon, and disposed 
of in one way or the other. 

Mr. FESSENDEN. I hope the gentleman will 
consent that the bill shall be made the special or- 
der for some future day, if he is not willing that 
it shall go to the Committee of the Whole on the 
state of the Union. It is exceedingly desirable 
that we should have an opportunity to examine 
the provisions of the bill. Many gentlemen, 
probably, have not given it that attention which || 
they would have done if they had not supposed | 
that it would be made a special order. 

Mr. STEVENS. I would inquire, as a ques- 
tion of order,gwhether the bill must not be sent to 
the Committee of the Whole on the state of the 
Union? There is an appropriation contained in it. 

The SPEAKER. The bill has been consid- 
ered in the House on some four or five different 
days, and it is, therefore, too late to raise the | 
question of order. ‘The rule is, that bills contain- 
ing appropriations shall receive their first con- 
sideration in Committee of the Whole, but this 
is the fourth consideration of this bill. 

Mr. STEVENS. I thought ithad merely been 
taken up and postponed. 
The SPEAKER. The gentleman from Mis- || 
souri and some other gentlemen discussed the bill 
when it was up before. 
Mr. BLAIR, of Missouri. The bill has already | 
been cousidered in the House once or twice, and 
I am satisfied that ifit has not received the exam- 
ination of the House, it never will receive it. 

Mr. STEVENS. Well, itisa monstrous large | 
bill to pass without free discussion. 

Mr. BLAIR, of Missouri. If it is the wish of 
the House, I have no objection to the bill being 
postponed and made the special order for Tues- 
day next. That will, perhaps, put gentlemen on 
the alert in regard to the matter. 

Mr. KELLOGG, of Illinois. I shall be satis- 
fied with that. 
Mr. STEVENS. Is there any objection to its 
being referred to the Committee of the Whole on 
the state of the Union, where it can be amended | 
and discugged ? 

Mr. BLAIR, of Missouri. Not if the House 
will go into committee, and take it up and con- 
sider it. 

Mr. STEVENS. I should prefer that, so that 
we may not be cut off from discussion and amend- 











ment. Itis a very large bill. 

Mr. BLAIR, of Missouri. I ask, then, that the 
bill be considered, as a special order, in the Com- | 
mittee of the Whole on the state of the Union on 
Tuesday next. 

There was no objection; and it was so ordered. 

The SPEAKER then proceeded to call the com- 


mittees for reports, beginning with the Committee 
on Public Lands. 


SURVEY OF GRANTS OR CLAIMS OF LAND. 


Mr. POTTER. from the Committee on Public |! 
Lands, to which was referred the bill of the House 
(No. = for the survey of grants or claims of | 
land, with the amendment of the Senate thereto, 
reported back the same with the recommendation 1 
that the amendment be concurred in. 
The amendment of the Senate was to insert |! 


THE CONGRESSIONAL GLOBE. 243 





after the word ‘* same,”’ in line eight, the words, 


|| **and at their expense, which shall be paid or 


secured to the satisfaction of the Secretary of the 
Interior before the work shall be performed.”’ 
The amendment was agreed to. 


RAILROAD GRANT TO MISSOURI. 


Mr. POTTER, from the same committee, re- 

orted back, with an amendment, bill of the House 
Ko. 281, supplemental to an act granting the right 
of way to the State of Missouri, and a portion 
of the public lands to aid in the construction of 
railroads in said State. 

The bill was read. It provides that the time 
required by the acto which it is supplemental, 
for the completion of the road therein described, 
from the city of St. Louis to such point on the 
western boundary of said State as may be desig- 
nated by the authority of said State, as well as 
the reversion to the United States of the lands 
thereby granted to the State of Missouri for the 
use of the said road be extended for ten years 
from the 10th of June next, provided, thatin case 
the said company shall fail to complete the said 


| road within the time as thus extended, said lands 


shall then revert to the United States. 
The bill further provides that the railroad com- 
pany may sell, convey, or incumber all or any 


poreee of said lands, provided the proceeds thereof 


»e faithfully applied in the construction of said 
railroad, being the same now known as the south- 
west branch of the Pacific railroad. 

The committee recommended that the latter 
provision be stricken out, 

Mr. POTTER. 1 willstate that the bill as re- 
ported by the committee merely provides for an 
extension of the time which the company have to 
build the road. 

Mr. PHELPS, of Missouri. I can explain the 
bill in a moment. 

Mr. HOLMAN. I desire to ask the gentle- 
mana question. The bill seems to contemplate 
a grant of lands made directly by the Government 
to this particular road, now a branch of the Pa- 
cific railroad, Now, it was not a grant to any 
railroad company, but to the State itself. The 
question is, Whether the language employed in the 
bill sufficiently indicates its object. 

Mr. PHELPS, of Missouri. I think there is 
no doubt in regard to that. Lcan well understand 
why the gentleman from Indiana should have 
some apprehension on the sabject. The words 
which give rise to this apprehension are words 
copied from the original grant. The grantis not 
extended to the railroad company, butto the State 
of Missouri alene. It is the State that will obtain 
all the benefits of this bill. No railroad company 
will obtain them, nor will any lands be affected 
by it, except those allotted to the State of Mis- 
souri for railroad purposes in 1853-54. 

The bill merely provides an extension of time, 
which has become necessary by reason of the 
unfortunate condition of affairs in the country. 
The effects of the financial revulsion of 1857 ex- 
tended in Missouri to 1858-59. The civil war 
that has recently carried devastation through the 
country has been most severely felt there. The 
flight of its inhabitants, the destruction of their 
property, all prevented their being able at this 
time to construct thatroad. ‘This bill merely ex- 
tends the time within which the people of the State 
may receive the benefits intended to be conferred 
by Congress in the land grants made to that State. 
I hope the bill will pass. 

Mr. LOVEJOY. I would like to inquire of the 
gentleman at what time the grant expires as now 
fixed. 

Mr. PHELPS, of Missouri. On the 10th of 
June next. , 

Mr. LOVEJOY. We have made large dona- 
tions of land to these roads, on condition that they 
would perform certain service for the United States, 
and when that service has been performed, the 
Government has had to pay for them all the same 
as though we had not given them the land. 

Mr. PHELPS, of Missouri. The payments to 
which the gentleman refers were made because 
of the peculiar circumstances of the country, the 
burning of the bridges, tearing up the track, &c. 

Mr. LOVEJOY. The Government of the Uni- 
ted States rebuilt the bridges, repaired the road, 
and yet had to pay for the transportation of troops 
and munitions. 


Mr. PHELPS, of Missouri. Not onthatroad. 
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Mr. LOVEJOY. ’ 
able policy to continue or extend the time of these 
donations. They are simply donations. The Gov- | 


I think it a very question- 


ernment gets nothing in return. If the company 
has failed to build the road up to so near a period 
of the time when the limitation expires, I doubt 
whether we ought to renew the grants or extend 
the time. 


Mr. PHELPS, of Missouri. 


| 


The gentleman | 


is mistaken if he thinks that on this road the Gov- | 


ernment has built any of the bridges destroyed. 

Mr. LOVEJOY. 
if l am not mistaken. 

Mr. PHELPS, of Missouri. The gentleman 
is mistaken. ‘There is a ro@d there, and one of 
great importance. [t was over it that our army 
peased for one hundred and thirteen miles, from 
the city of St. Louis. When the gentleman went 
to Springfield he passed over the other road. 


Mr. TRIMBLE. I do not think, Mr. Speaker, 


There is no road at all there, 


that the argument of the gentleman from Illinois | 


against the extension of these land grants pos- 
sesses much force. The policy of these grants to 
aid in building railroads, I believe to be a good 
one. Ido not think that there can be any doubt 
about its wisdom. If it be good policy to make 
new grants to railroads, it is certainly good policy 


to extend those already made when the roads, | 


from various circumstances, have not yet been 
completed, The fact that many of the railroads 
of the country have not complied with what we 
believe to be the requisitions of their charters in 


regard to the transportation of mails and muni- | 


tions of war for the Government, should not, I 
think, be made an objection to making further 
grants for like purposes. LI understand that all the 


alternate sections are sold at double the minimum | 
price which the Government receives for its pub- | 


lic lands. If we get $2 50 an acre for these al- 
ternate sections, we get all that we would if the 
whole had been sold atthe minimum price. I 
think, therefore, that the argument adduced by the 
gentleman from Illinois has really no force in it, 
and that there are good reasons why the time 


|| lands within the Territory of Colorado to which 


should be extended for the completion of this rail- | 


road, 


Mr. POTTER. All that I have to say is that 


after the committee had examined the matter thor- | 
oughly they came to the unanimous conclusion | 


that it is right and proper the time should be 

extended to this company. 2 

should be a verbal amendment to the bill, t@make 

it read “* June, 1862,’ instead of “* June next.’’ 
The amendment was agreed to. 


Mr. PFTTER. Lnow move the previous ques- | 


tion 
The previous question was seconded, and the 
main question ordered. 


The amendment reported by the Committee on | 


Public Lands was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


AGRICULTURAL COLLEGES BILL. 


Mr. POTTER, from the Committee on Public 
Lands, reported back House bill No. 138, donating 
public lands to the several States and Territories 
that may provide colleges for the benefit of agri- 
culture and the mechanic arts, with a recommend- 
ation that it de not pass; which was referred to 
the Committee of the Whole on the state of the 


Union. ‘ 
CALIFORNIA LAND TITLES. 

Mr. POTTER. I am also instructed by the 
Committee on Public Lands to report back House 
bill No. 422, to quiet land titles in the State of 
California, At the request of the delegation from 
California, | move that it be made a special order 
for Wednesday next. 

Mr. WASHBURNE., [object toits being made 
a special order, I have no objection to its being 
postponed. 

Mr. PHELPS, of California. Is it in order to 
move to put the bill on its passage ? 

The SPEAKER. The bill is before the House. 

Mr. JOHNSON, I desire to say that I have 
been spoken to by some parties in this city in re- 
lation to the provisions of the bill. My attention 


I suggest that there | 





a 
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has been called to it, and it has been represented 


|| to me that there are serious objections to its pas- 


sage. I therefore desire that it shall take its regu- 
lar course, and go to the Committee of the Whole 
on the state of the Union. I have never read the 
bill myself. I do not know in what way it is 
objectionable, but I am told that it is regarded as 
objectionable by persons whose interests are af- 
fected by it. 

Mr. POTTER. I withdraw the motion to make 
it a special order, and I move that its further con- 
sideration be postponed till next Thursday, and 
that the bill be printed. 

It was so ordered. 


COLORADO LAND OFFICE. 


Mr. POTTER. Iam instructed by the Com- | 


mittee on Public Lands to report back, with amend- 


. , ~ . i 
ments, Senate bill No. 272, to establish a land | 


office in Colorado Territory. 

The bill was read. It subjects all the lands to 
which the Indian title has been or shall be extin- 
guished within the Territory of Colorado to the 
operations of the preémption act of September 4, 


1841, and under the conditions, restrictions, and | 


stipulations therein mentioned; provided, that 
when unsurveyed lands are claimed by preémp- 


tion, notice of the specific tracts claimed shall be | 


filed within six months after the survey has been 
made in the field; and on failure to file such notice, 


or to pay for the tract claimed, before the day fixed || 
for the public sale of the lands by the proclamation | 
of the President of the United States, the parties | 
claiming such lands shall forfeit all right thereto, | 





provided said notices may be filed with the sur- | 


veyor general, and to be noted by him on the town- 
Ship plats, until other arrangements have been 
made by law for that purpose. 


The second section provides that the public | 


the Indian title is or shall be extinguished shall 
constitute a new land district, to be called the 


Denver district; and authorizes the President to | 


appoint, by and with the advice and consent of the 
Senate, a register and receiver of public moneys 
for said district, who shall be required to reside 
at the place at which said office shall be located, 
and they shall have the same powers, perform the 


same duties, and be entitled to the same compen- | 
| sation as are or may be prescribed by law in re- | 
lation to land offices of the United States in the | 


State of Kansas. 


The following amendments were reported by | 
| the Committee on Public Lands: 


Section ene, after the word “ lands” in line three, insert 
the words ‘* bce longing to the United States.”’ 

Line four, strike out the words “ within the Territory of 
Colorado.”’ 

Lines twelve and thirteen, strike out the words “ before 
the day fixed for the public sale of the lands by the procla- 
mation of the President of the United States,’ and insert 


in lieu thereof the words “ within twelve months from the | 


filing of such notice.” 

Section two, line five, strike out the word “ Denver,’’ 
and insert the word “ Colorado.”’ 

Add the following as a new section: 

Sec. 3. 4nd be it further enacted, That an act entitled 
* An act to graduate the price of the public lands to actual 
setilers and cultivators,’ be aud is hereby repealed. 


The bill as proposed to be amended will read: 


Be it enacted, §c., That all the lands belonging to the 
United States to which the Indian title has been or shall be 
extinguished shall be subject to the operations of the pre- 
emption act of the 4th of September, 1841, and ug@er the con- 


ditions, restrictions, and stipulations therein mentioned : | 
Provided, however, That when unsurveyed lands are claimed | 


by preémption, notice of the specific tracts claimed shall 
be filed within six months after the survey has been made 
in the field; and on failure to file such notice, or to pay for 
the tract claimed within twelve months from the filing of 
such notice, the parties claiming such lands shall forfeit ail 
right thereto, provided said notices may be filed with the 
surveyor general, and to be noted by him on the township 
plats, until other arrangements have been made by law for 
that purpose. 

Sec. 2. nd be it further enacted, That the public lands 
within the Territory of Colorado to which the Indian title 
is or shall be extinguished shall constitute a new land dis- 
triet, to be called the Colorado district; and the President 
is hereby authorized to appoint, by and with the advice and 
consent of the Senate, a register and receiver of public 
moneys for said district, who shall be required to reside at 
the place at which said office shall be located, and they 
shall have the same powers, perform the same duties, and 
be entitled to the same compensation as are or may be pre- 
scribed by law in relation to land offices of the United States 
in the State of Kansas. 

Sec. 3. .4nd be it further enacted, That an act entitled 
* An act to graduate the price of the public lands to actual 
settiers and cultivators,” be and is hereby repealed. 


The amendments of the committee were agreed to. 
The bill, as amended, was ordered to a third 











reading, and was accordingly read the third time, 
and passed. 

Mr. POTTER moved toamend the title by add- 
ing ** and for other purposes.”’ 

The amendment was agreed to. 

The title, as amended, was agreed to. 


BOUNTY APPROPRIATION BILL. 


On motion of Mr. Stevens, by unanimous con- 
sent, House bill No. 413, making appropriations 
for the payment of the bounty authorized by the 
sixth section of an act entitled “An act to author- 
ize the employment of volunteers to aid in enfor- 
cing the laws and in protecting public property,” 
approved July 22, 1861, and for other purposes, 
with the amendments of the Senate thereto, was 
taken from the Speaker’s table, and referred to the 
Committee of Ways and Means. 


MESSAGE FROM THE SENATE. 
A message from the Senate was received by 


| Mr. Forney, theirSecretary, notifying the House 


that the Senate have agreed to the amendments of 
the House of Representatives to -the bill (S. No. 
185) to reduce the expenses of the survey and sale 


| of the public lands of the United States. 


ADJOURNMENT OVER. 


Mr. POTTER moved that when the House 
adjourns to-day, it adjourn until Monday next. 

Ihe motion was agreed to. 

Mr. KELLOGG, of Michigan. I ask the con- 
sent of the House to take up and put on its pas- 
sage House bill No. 432. 

Mr. HICKMAN. [I call for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the call of the Judiciary Committee for 


| reports. 








CALIFORNIA MEMBERS OF CONGRESS. 

Mr. HICKMAN, from the Committee on the 
Judiciary, reported back House bill No. 459, to 
define the time when censuses hereafter to be 
taken shall take effect for purposes of represent- 


| ation, with amendments. 


The SPEAKER stated the question to be on 
the amendments of the committee. 
First amendment: 


Strike out the first section of the bill, as follows : 

That acensus shall be taken in the year 1870, and shall 
take effect, for purposes of representation in Congress, from 
and after the 3d day of March, 1873, and shall continue as 
the basis of representation for a perid of ten years, and each 
subsequent census shall, in the same manner, continue for 
a like period. 

The amendment was agreed to. 


Second amendment: 


Section two, line four, strike out the word “has,” and 
insert the word * had.”? 


The amendment was agreed to 


Third amendment: 
Page 2, line five, strike out the words “ under the said 


| census,’? and insert instead thereof the words “in the 


Thirty-Seventh Congress.” 
The amendment was agreed to. 


Fourth amendment: 

Page 2, line fourteen, strike out “ when the whole num- 
ber shall be the number now established by law.”? 

The amendment was agreed to. 


The bill, as amended, would then read: 

Be it enacted, &c., That as the census has never been re- 
liably taken in the State of California until the year 1860, 
and as it appears that the said State had sufficient popula- 
tion to entitle her to three Representatives in the Thirty- 
Seventh Congress, and as three Representatives have been 
duly elected to the Thirty-Seventh Congress, under the 
supposition that the said State was entitled to the same, 
as appears by the eertificate of the Governor thereof, and 
as direct taxes have been apportioned to and paid by said 
State under the censas 1860, therefore the said State 
shall be allowed three Representatives in the Thirty-Sev- 
enth Congress, and for that purpose the whole number of 
Representatives is hereby increased one, until the begin- 
ning of the Thirty-Eighth Congress. ~ 


The bill, as amended, was ordered to be en- 
grossed, and read a third time; and, being en- 
grossed, it was accordingly read the third time. 

Mr. WICKLIFFE. Be ieving this bill contains 
a provision which is an invasion of a constitu- 
tional right in respect to representation in Con- 
gress, | cannot consent that it shall be ssed with- 
out recording my vote against it. I call for the 

eas and nays on its passage. 

. The yeas and vend wath ordered. een. 

The question was taken; and it was decided in 
the affirmative—yeas 74, nays 37; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Baker, Beaman, 


~ 





